
 

 
Recommended by: Gloria McCulloch 
Originating Department: Purchasing 

 

COURT ORDER 
2015-1563 

 
 
 
 
 

RFP No. 2015-064-6517 Request for Proposal for Domestic Violence Battering Intervention and 
Prevention (BIPP) for the District Attorney’s Office, Family Violence Division – Execute Final 

Contract for Award 
 
 
On a motion made by Commissioner Mike Cantrell, District 2, and seconded by Commissioner 

John Wiley Price, District 3, the following order was passed and adopted by the Commissioners 

Court of Dallas County, State of Texas: 

 
BRIEFING DATE: 11/3/2015 
FUNDING SOURCE: General Fund 

 
Be it resolved and ordered that the Dallas County Commissioners Court does hereby approve 

the attached contract between New Beginnings Center and Dallas County under RFP No. 2015-

064-6517 Request for Proposal for Domestic Violence Battering Intervention and Prevention 

(BIPP) services and authorize the County Judge to execute all related documents on behalf of 

Dallas County.  

 

Done in open court November 3, 2015, by the following vote: 

IN FAVOR:  Honorable Clay Lewis Jenkins, County Judge 
Commissioner Dr. Theresa M. Daniel, District 1 
Commissioner Mike Cantrell, District 2 
Commissioner John Wiley Price, District 3 
Commissioner Dr. Elba Garcia, District 4 

OPPOSED:  None 
ABSTAINED:  None 
ABSENT:  None 

 



RECOMMENDED BY: 
 
 

Purchasing PREPARED BY: Lenora Sevillian 

 
 

APPROVED BY 
DEPT HEAD: 

Gloria McCulloch 

 

COMMISSIONERS COURT BRIEFING 
 
 
DATE: 11/3/2015 
 
SUBMITTING DEPARTMENT: Purchasing 
 
THROUGH: Purchasing    
 
SUBJECT: RFP No. 2015-064-6517 Request for Proposal for Domestic Violence Battering 
Intervention and Prevention (BIPP) for the District Attorney’s Office, Family Violence Division – 
Execute Final Contract for Award 
 

 
BACKGROUND:  
On October 6, 2015, by authorization of the Commissioners Court under Court Order 2015-
1441, the Purchasing Department entered into contract negotiations with New Beginnings 
Center for the aforementioned solicitation.  Contract negotiations have been ongoing and a final 
contract has been executed by the New Beginnings Center and is attached.  The purpose of tis 
briefing is to recommend Dallas County execute the contract.    
 
OPERATIONAL IMPACT: 
The purpose of this contract is to provide domestic violence battering intervention and 
prevention services for the Dallas County District Attorney’s Office – Family Violence Division.  
The contract will be for an initial one (1) year term with the option to extend for four (4) additional 
one (1) year term based on performance and funding. 
 
FINANCIAL IMPACT: 
Funding for this service will come out of the General Fund.  The total amount paid under this 
contractual agreement shall not exceed the amount of twenty-five thousand and 00/100 dollars 
($25,000.00) annually.  This contract’s estimated amount is subject to being either decreased or 
increased at the County’s sole discretion.  Program funding may vary from year to year based 
on the availability of funding. 
 
LEGAL IMPACT:     
The District Attorney’s Office – Civil Division has approved the contract as to form.  All data 
associated with this solicitation shall remain “confidential” until a fully executed contract has 
been approved by the Commissioners Court and signed by the County Judge. 
 
PROJECT SCHEDULE:     
The initial term of the contract is effective from the date of final execution by the County Judge. 
 
 
M/WBE PARTICIPATION:     
The EEO1 forms have been provided to Commissioners Court. 
 
 
 



STRATEGIC PLAN COMPLIANCE:     
This RFP contract complies with Vision 3 of the County’s Strategic Plan – Dallas County is safe, 
secure and prepared. 
 
RECOMMENDATION: 
The Purchasing Department, in conjunction with the District Attorney’s Office – Civil Division and 
the Dallas County District Attorney’s Office – Family Violence Division, recommend that the 
Commissioners Court approve the attached contract between New Beginnings Center and 
Dallas County under RFP No. 2015-064-6517 Request for Proposal for Domestic Violence 
Battering Intervention and Prevention (BIPP) services and authorize the County Judge to 
execute all related documents on behalf of Dallas County. 
 
 
 



COUNTY OF DALLAS § 

STATE OF TEXAS § 

DOMESTIC VIOLENCE BATTERING INTERVENTION AND 
PREVENTION (BIPP) FOR THE DISTRICT ATTORNEY'S OFFICE, FAMILY 

VIOLENCE DIVISION CONTRACT ("Contract") 
between 

DALLAS COUNTY, TEXAS ("County") 
on behalf of 

THE DALLAS COUNTY DISTRICT ATTORNEY FAMILY VIOLENCE DIVISION 
("DA FAMILY VIOLENCE") 

and 
NEW BEGINNING CENTER, INC. ("Contractor") 

1. PURPOSE 

This Contract is entered into by and between County, a governmental entity, and Contractor, a 
private non-profit organization, in accordance with the Commissioners Court Order, County's 
Request for Proposal ("RFP") No. 2015-064-6517, Contractor's RFP response relating to its 
Battering Intervention and Prevention Program ("BIPP") that is dated September 10, 2015 
("Contractor's Proposal"), and pursuant to the authority granted by the Texas Government Code 
Chapter 262 for Contractor's BIPP Domestic Violence Battering Intervention and Prevention 
Counseling and Treatment services ("Services"). 

2. TERM 

Unless otherwise stated in this Contract, the Term of this Contract will be from November 27, 
2015 through November 26, 2016. This Contract may be renewed by mutual consent for four (4) 
additional twelve (12) month periods, based on the existing terms, conditions and prices set forth 
in this Contract. 

3. SCOPE OF SERVICES 

A. Contractor shall perform and complete the Services as stated in this Contract and in 
Contractor's Proposal. 

B. Project Managers. Contractor and County at the start of this Contract shall assign specific 
or a chain of Project Mmmgers ("Managers") who can address all administrative, 
technical, and contractual issues effectively and efficiently. The Managers will be 
responsible for the management and implementation of this Contract and to serve as the 
primary contact for each party tln·oughout the Term of this Contract. Each party 
represents that its Mmmger is and will be fully qualified and authorized to perform the 
tasks assigned to Manager; provided, however, that any significant deviation from the 
intent of this Contract, any increase in cost to the County, or any extension to the 
deliverable due dates will not be effective unless signed by the authorized Signatories for 



both parties via a formal Amendment to the Contract. 

1) Removal of Manager. Upon at least fourteen (14) days advance written notice, and 
with the written consent of the other party, which consent shall not be unreasonably 
withheld or delayed, either party may replace its Manager. 

2) County Manager. The County Manager, Stephanie Fargo, Chief of the DA Family 
Violence Division, or the County Manager's designated representative will be 
responsible for coordinating all aspects of service relating to this Contract. Contractor 
will work under the direction of the County Manager or County Manager's designated 
representative throughout the Term of the Contract. 

The County Manager shall decide all questions that may arise as to the quality and 
acceptability of any Services performed under this Contract. If in the. opinion of the 
County Manager the performance was unsatisfactory, the County shall notify the 
Contractor of such and the Contractor shall immediately make such performance 
acceptable to County at no additional cost to County. 

3) Contractor Manager. Contractor shall assign or designate, without additional cost to 
County, a Contractor Manager, Colleen Jamieson, Executive Director, for and during 
any and all performance of Services by Contractor, who shall, without limitation: 

a) Be reasonably accessible; 

b) Assume group coordination, management. monitoring, administrative, and 
leadership responsibilities for Contractor personnel that pe1form the Services; and 

c) Have the ability to respond efficiently and effectively to County's immediate 
concerns during the performance of these Services, including the ability to lead 
and direct Contractor personnel while they are performing the Services. 

C. Personnel. 

I) Personnel Qualifications. Contractor warrants that all personnel it uses under this 
Contract (the "Contractor Personnel") shall be: employees of Contractor or, if 
applicable, Contractor's subcontractor(s), fully qualified and licensed to perform the 
tasks assigned them, and in compliance with all applicable immigration laws. 
Contractor shall identify to County all third party contractors and subcontractors, and 
their roles and responsibilities, upon request. Contractor shall be solely responsible 
for payment of all wages, benefits, worker's compensation, disability benefits, 
unemployment insurance, as well as for withholding any required taxes for all 
Contractor Personnel in accordance with applicable federal, state, and local law. 
Contractor agrees to provide County with information regarding individual 
Contractor Personnel or proposed Contractor Personnel as County may reasonably 
request. 



2) Personnel Cooperation. Each party recognizes the importance of cooperation among 
their respective employees, and each party will use commercially reasonable efforts 
to ensure positive working relationships between the parties so as to ensure timely 
completion of their respective tasks. 

3) Replacement or Removal of Contractor Personnel. 

a) County Initiated Request of Removal of Contractor Personnel. County may, upon a 
written notice to the Contractor Manager or the person signing this Contract, 
require Contractor to remove an individual immediately from providing Services 
for the following reasons: violation of the terms and conditions of this Contract; 
violation of County's work rules and regulations; criminal activity; violation of 
state, federal, or municipal statutes; and engagement by said individual in 
activities that could be detrimental to County or County personnel. Contractor 
shall replace the removed individual with another Contractor Personnel as 
appropriate. 

D. Change Order Procedure. 

1) Change Order Request. During the Term of this Contract or any extension, County or 
Contractor may propose and request adjustments to the Services hereunder either as 
"County Change Order Request" or "Contractor Change Order Request." The 
requesting party shall deliver such Change Order Request to the other party's 
Manager describing the proposed changes and estabiishing a reasonable period for the 
other party to respond. 

2) Change Order Response. The responding party shall deliver to the requesting party 
within the time stated a written County/Contractor Change Order Response 
indicating: 

a) the effect of the Change Order Request, if any, on the amounts payable by or 
entitled to by the requesting party under this Contract and the manner in which 
such effect was calculated; 

b) the effect of the Change Order Request, if any, on responding party's performance 
of its obligations under this Contract, including the effect on required service 
levels; 

c) the anticipated time schedule for implementing the Final Change Order; and 

d) any other information as requested in the Change Order Request or reasonably 
necessary for the requesting party to make an info1med decision regarding the 
Change Order Response, including the effect of the Final Change Order on the 
requesting party's costs and expenses relating to the Services provided herein. 

3) Final Change Order. A Change Order Request or Change Order Response 1s 



considered a Final Change Order upon mutual agreement as indicated by both parties' 
requisite signatures; and this Contract shall be effectively amended according to the 
Final Change Order. Under no circumstances shall Contractor be entitled to payment 
for any Services rendered under a Change Order that has not been properly approved. 

a) Managers' Signatures. The County Manager and the Contractor Manager shall 
have authority to sign the Final Change Order that does not result in any 
significant deviation from the intent of this Contract, increased cost to the County 
or extend deliverable due dates. 

b) Approval by Appropriate Signatories. Except as otherwise stated in the Final 
Change Order section of this Contract, no Final Change Order shall become 
effective without the prior written and signed approval by the County 
Commissioners Court and by Contractor's Executive Director. 

4. PAYMENT FOR SERVICES 

A. Contractor agrees to submit to the Chief of DA Family Violence complete, fully 
documented and accurate itemized statements of invoices with appropriate/applicable 
attachments, statistical and programmatic documentation reports, as required by County 
for the performed Services no later than the Tenth (10th) of the calendar month following 
the prior month's Services. 

B. Each statement shall be in a form acceptable to the Dallas County Auditor, and shall 
include details of the Services rendered as may be requested by the Auditor for 
verification purposes. The statement shall, at a minimum, include a description of the 
Services, the day(s) and the amow1t of time during the day(s) that Contractor performed 
the Services, and the total amount billed for Services rendered. 

C. After receipt of the statement, the Chief of DA Family Violence shall review the 
statement and approve it with any modifications deemed appropriate and thereafter 
forward the statement with any modifications to the County Auditor for payment. 
Contractor shall hold harmless and indemnify the County for any discrepancy 
hetween the amount submitted for payment and the actual payment finally 
approved by the County. 

D. Within thirty (30) business days of receipt of statement, County agrees to compensate 
Contractor from available designated fund at the following rates: 

$20.00 for orientation fee 
$20.00 intake Session 
$25.00 per group session 
$0.00 for individual sessions 

County will make payment to Contractor upon receipt of a verified and proper billing for 
Services actually rendered. Any payments by County to Contractor may be withheld if 



the Contractor fails to comply with County's contract provisions, deliverables, or other 
requirements relating to Contractor's performance of work and Services under this 
Contract. County shall pay Contractor only for those costs that are allowable under 
applicable laws, including, without limitation, the federal rules, regulations, cost 
principles, and those stated in this Contract. County shall have the right to withhold all or 
part of any payments to the Contractor to offset any payment or reimbursement made to 
Contractor for ineligible expenditures, undocumented units of service billed. 

E. Not to Exceed Amount. The maximum amount to be paid under this Contract is Twenty­
Five Thousand and 00/100 Dollars ($25,000.00). 

F. Contractor agrees that a temporary delay in making payments due to the County's 
accounting and disbursement procedures shall not place the County in default of this 
Contract and shall not render the County liable for interest or penalties, provided such 
delay shall not exceed thirty (30) calendar days after its due date. Any payment not made 
within thirty (30) calendar days of its due date shall bear interest in accordance with 
Chapter 2251 of the Texas Government Code. 

G. Prior Debts. County shall not be liable for costs incurred or performances rendered by 
Contractor before or after the Contract Term; for expenses not billed to County within the 
applicable time frames set forth in this Contract; or for any payment for Services or 
activities not provided pursuant to the terms of this Contract. 

H. Administrative Controls. Contractor shall establish, document and maintain adequate 
administrative and internal controls to ensure that only allowable and valid costs are 
billed to County for Services intended under this Contract. Contractor must refund any 
expenditures or payments that are not within the scope or intent of this Contract. 

5. EXPENSES 

Unless prior written approval by County is obtained, Contractor shall be responsible for all 
mileage parking fees and/or other expenses related to the fulfillment of the requirements of the 
Contract. Upon County's p1ior written approval for travel, living and out of pocket expense, 
County shall reimburse Contractor for mileage and other expenses related to the fulfillment of 
the requirements of the Contract to the extent that such expenses are reasonably consistent with 
County policies for such reimbursements and expenses. 

6. REPORTING AND ACCOUNTABILITY 

A. Contractor agrees to submit all required documentation and rep01is on a timely basis and 
in accordance with the specified time frames. 

B. Contractor agrees that all information, data and supporting documentation that relates to 
the Services under this Contract shall remain the property of the County. 

C. Should County determine it reasonably necessary, Contractor shall make all of its records 



and books reasonably related to this Contract available without delay to authorized 
County personnel to fulfill inspection or auditing deadlines and purposes or to 
substantiate the provisions of Services under this Contract. Required documents may 
include, but are not limited to, documents pertaining to Services provided for purposes of 
programming, creation and modification of data fields, and records of telephone hours of 
support provided. 

D. Contractor agrees to make available, at reasonable times and for reasonable periods, those 
supporting documents pertaining to Services. All documents shall be maintained and kept 
by Contractor for a minimum of four (4) years and ninety (90) calendar days after the 
termination of the contract period. If any litigation, claim or audit involving these records 
begins before the specified period expires, Contractor must keep the records and 
documents until the later occurrence of either the end of an additional four (4) years and 
ninety (90) calendar days from the date of court filings/audit findings, or until all 
litigation, claims or audit findings are resolved. 

7. INDEMNIFICATION 

To the fullest extent authorized by law, Contractor, including its assigns, subcontractors, 
officers, directors, employees. (collectively, "Contractor") shall forever waive, release, 
indemnify and hold harmless County, its Commissioners, Judge, assigns, officers, directors, 
employees (collectively, "County") from and against any and all losses, damages, injuries 
(including death), causes of action, claims, demands, liabilities, judgments, suits, losses, 
damages, fines, assessments, penalties, adverse awards and expenses (whether based upon 
tort, breach of contract, patent, trademark or copyright infringement, or other intellectual 
property infringement, failure to pay employee taxes or withholdings, failure to obtain 
worker's compensation insurance, or otherwise), whether known or unknown, including, 
without limitation, legal and related legal fees and expenses, of any kind or nature arising 
out of or on account of, or resulting from (1) any actual or alleged intentional or negligent 
act or omission of, or default in the performance of, attempted performance of, or failure to 
perform, its obligations pursuant to this Contract by Contractor, (2) Contractor's 
involvement in the specified services under this Contract, (3) Any terms or conditions or 
provisions or underlying provisions of this Contract, including but not limited to, any 
premises or special defect known or unknown to County, and any injury to individuals 
present during Contractor's involvement under the terms and conditions of the services 
and Contract, including willful acts such as assault, copyright, licensing and patent 
infringement relating to any software and/or equipment provided by Contractor; and 
wrongful imprisonment or other intentional torts as a result of incorrect and/or scrambled 
information downloaded from any software and/or equipment provided by Contractor, 
and (4) the selection, provision, misuse, use or failure to use, by Contractor or any person 
or entity, of any medical devices, tools, supplies, materials, equipment, any other devices, 
tools, supplies, materials, equipment, or vehicles (whether owned or supplied by County, or 
any other person or entity) in connection said work or operations; 

AND FURTHER, Contractor, to the fullest extent allowed by law, agrees to waive, release, 
indemnify and bold harmless County against any and all losses, damages, injuries 



(including death), causes of action, claims, demands, liabilities, judgments, suits, fines, 
assessments, penalties, adverse awards and/or other expenses, of any kind or nature 
whatsoever (whether based upon tort, breach of contract, patent, trademark or copyright 
infringement, or other intellectual property infringement, failure to pay employee taxes or 
withholdings, failure to obtain worker's compensation insurance, or otherwise), including, 
without limitation, legal and related legal fees and expenses, of any kind or nature that are 
incurred by or sought to be imposed on County arising out of or on account of, or resulting 
from injury (including death), whether known or unknown, including, but not limited to, 
exposure to any disease, by any manner or method whatsoever, or damage to property 
(whether real, personal or inchoate), arising out of or in any way related (whether directly 
or indirectly, causally or otherwise) to the Contract and/or the performance of, attempted 
performance of, or failure to perform, operation or work by County, its contractors, or its 
subcontractors, and/or any other person or entity. This indemnification shall apply, 
whether or not any such injury or damage has been brought on any theory of liability, 
intentional wrongdoing, strict product liability, County's negligence, or breach of non­
delegable duty. Contractor further agrees to defend (at the election of County) at its sole 
cost and expense against any claim, demand, action or suit for which indemnification is 
provided herein. 

Approval and acceptance of Contractor's services by County shall not constitute nor be 
deemed a release of the responsibility and liability of Contractor for the accuracy and 
competency of their services; nor shall such approval and acceptance be deemed to be an 
assumption of such responsibility by the County for any defect, error or omission in the 
services performed by Contractor in this regard. Contractor shall defend, hold harmless 
and indemnify the County for damages resulting from such defects, errors or omissions. 

Survival. These provisions shall survive termination, expiration or cancellation of this 
Contract or any determination that this Contract or any portion hereof is void, voidable, 
invalid or unenforceable. 

8. INSURANCE 

A. Without limiting any of the other obligations or liabilities of the Contractor and each of 
its subcontractors, Contractor agrees that it will have and maintain, and will require" its 
subcontractors to have and maintain, at own expense, in full force and effect minimum 
insurance for themselves, including their officers, employees, agents, representatives, 
volunteers and subcontractors (collectively, "Contractor") with companies approved by 
the State of Texas and satisfactory to County. 

B. As a condition precedent to commencement of any work, within ten (10) calendar days 
after the Effective Date of this Contract, Contractor shall furnish to the Dallas County 
Purchasing Department (at the same address given below under this Insurance heading) 
the following minimum insurance coverage that show the County as the certificate holder 
and covers the period of the Tenn of this Contract and any renewals: 

1) Statutory Workers' Compensation Insurance that meets the requirements of the Texas 



Workers' Compensation Act, Title 5, Subtitle A of the Texas Labor Code, or, if self­
insured, then Contractor must provide to County evidence of a certificate issued by 
the Workers' Compensation Commission approving such self-insurance. If Contractor 
has no employee (as defined by the Texas Workers' Compensation Act), Contractor 
shall provide County with a sworn Affidavit in lieu of a Certificate of Insurance, 
which Affidavit shall be attached and incomorated into this Contract by reference for 
all purposes, and which shall state that there is no employee. In the event that any 
work is subcontracted, Contractor shall require the subcontractors to similarly provide 
Workers' Compensation Insurance for all of the subcontractors' employees, unless 
such employees are afforded protection by the Contractor. Contractor shall bear the 
burden of all workers' compensation coverage for all of its subcontractors and 
subcontractors' employees who do not have workers' compensation coverage. 
Contractor also represents that the coverage will be based on proper reporting of 
classification codes and payroll amounts, and that all coverage agreements will be 
filed with an appropriate insurance carrier, or in the case of self insurance, with the 
Texas Workers' Compensation Commission. Providing false or misleading 
information may subject Contractor to administrative penalties, criminal penalties, 
civil penalties or other civil actions. 

Types of Coverage 
Workers' Compensation 
Employer's Liability 

Bodily injury by Accident 
Bodily injury by Disease 
Bodily injury by Disease 

Limits of Liability 
Statutory 

$500,000.00 Each Accident 
$500,000.00 Each Employee 
$500,000.00 Policy Limit 

2) Professional or Malpractice Liabilitv Insurance. Contractor shall maintain 
Professional or Malpractice Liability Insurance with a limit not less than 
$1,000,000.00 including coverage for errors and omissions caused by Contractor's 
negligence and his/her employees in the performance of its duties under the contract. 

3) Commercial General Liability Insurance. Contractor shall maintain Commercial 
General Liability Insurance with a limit not less than $1,000,000.00 for each 
occurrence with a $2,000,000 Products/Completed Operations Aggregate and a 
$2,000,000 General Aggregate Limit. The policy shall include coverage for bodily 
injury, broad form property damage, personal injury, products and completed 
operations and blanket contractual coverage. 

4) Commercial Automobile Liabilitv Insurance. Any liability associated with the 
operation of a vehicle by Contractor, its agents or employees, in connection with the 
performance of Services under this Contract shall not be the responsibility of the 
County. Contractor shall maintain Commercial/Business Automobile Liability 
Insurance with a combined single limit of bodily injury and property damage not less 
than $100,000/300,000/100,000 or combined single limit of $400,000.00 each 
occurrence with respect to the contractor's owned, hired, and non-owned vehicles 
assigned to or used in the performance of this contract. 



C. Contractor agrees that, with respect to the above referenced insurance, all insurance 
contracts/policies will contain the following required provisions: 

I) Except Workers Compensation and Professional Liability, name Dallas County 
and its officers, employees and elected officials as additional insured(s) (as the 
interest of each insured may appear) as to all applicable coverage; 

2) Provide for thirty (30) days' notice to the County for cancellation, non-renewal or 
material change; 

3) Provide for endorsement that the "other insurance" clause shall not apply to 
Dallas County where County is the additional insured on the policy; 

4) Provide for notice to Dallas County of any changes to policy; 

5) Contractor agrees to waive subrogation against Dallas County, its officers and 
employees for injuries, including death, property damage or any other loss; 

6) Default/Cumulative Rights/ Mitigation. It is not a waiver of default if the non­
defaulting party fails to immediately declare a default or delays in taking any 
action. The rights and remedies provided by this contract are cumulative, and 
either party's use of any right or remedy will not preclude or waive its right to use 
any other remedy. These rights and remedies are in addition to any other rights 
the parties may have by law, statute, ordinance or otherwise. Contractor has a 
duty to mitigate damages; 

7) Approval and acceptance of contractor's services by County shall not constitute 
nor be deemed a release of the responsibility and liability of contractor for the 
accuracy and competency of contractor's services; nor shall such approval and 
acceptance be deemed to be an assumption of such responsibility by the County 
for any defect, e1Tor or omission in the services performed by contractor in this 
regard; and 

8) Contractor shall provide that all provisions of this contract concerning liability, 
duty and standard of care, shall be underwritten by contractual liability coverage 
sufficient to include obligation within applicable policies. 

D. Contractor shall be solely responsible for all cost of any insurance as required here, any 
and all deductible or self-insured amount, which in no event shall exceed ten percent 
( 10%) of the amount insured and in the event that an insurance company should deny 
coverage. The contractor, at its own expense, shall purchase and maintain the herein 
stipulated minimum insurance with companies duly licensed to do business in the State of 
Texas, possessing a cunent A.M. Best, Inc. Rating of "A" or better. 

Failure to comply with lawful requirements or adequate liability requirements may result 



in delay of payments, subject to the orders of the Commissioners Court, not to exceed a 
period of up to two years from the termination of the contract, or cancellation of the 
contract or both. (Court Order 2003-1792, September 30, 2003) 

E. It is the intent of these requirements and provisions that Contractor's insurance covers all 
cost and expense so that the County, including its elected officials, officers, employees, 
volunteers, agents and representatives will not sustain any expense, cost, liability or 
financial risk as a result of the performance of Services under this Contract. 

F. Insurance certificates. The certificates of insurance shall list Dallas County as the 
certificate holder and shall be identified with the RFP number. Any and all copies of 
Certificates of Insurance shall reference this Contract for which the insurance is being 
supplied. All insurance policies or duly executed certificates for the same required to be 
carried by Contractor under this Contract, together with satisfactory evidence of the 
payment of the premium thereof, shall be delivered to the Dallas County Purchasing 
Department located at the Dallas County Records Building, 509 Main Street, 6th Floor, 
Dallas, Texas 75202 within ten (10) calendar days of execution and/or renewal of this 
Contract and upon renewals and/or material changes of such policies, but not less than 
fifteen (15) calendar days prior to the expiration of the term of such coverage, or such 
non-delivery shall constitute a default of this Contract subject to immediate termination at 
County's sole discretion. 

G. All insurance coverage shall be on a per occurrence basis or a per claim basis if 
Contractor provides for five (5) year tail coverage, unless specifically approved in writing 
and executed by the County's Purchasing Department and Risk Manager. 

H. All insurance required to be carried by Contractor and/or subcontractors under this 
Contract shall be acceptable to the County in form and content, in its sole discretion. All 
policies shall be issued by an insurance company acceptable and satisfactory to County 
and authorized to do business in the State of Texas. Acceptance of or the verification of 
insurance by County shall not relieve or decrease the liability of the Contractor. 

I. Minimum insurance is a condition precedent to any work perfonned under this Contract 
and for the entire Term of this Contract, including any renewals or extensions. In addition 
to any and all other remedies County may have upon Contractor's failure to provide and 
maintain any insurance or policy endorsements to the extent and within the time herein 
required, or such insurance lapses, is reduced below minimum requirements or 1s 
prematurely terminated for any reason, County shall have the right to: 

1) Order Contractor to stop work hereunder, which shall not constitute a Suspension of 
Work; Withhold any payment(s) which become due to Contractor until Contractor 
demonstrates compliance with the requirements and assurance and proof acceptable 
to County that there is no liability to County for failure to provide such required 
insurance; 

2) At its sole discretion, declare a material breach of this Contract, which, at County's 



discretion, may result in: 

a) termination of this Contract; 

b) demand on any bond, as applicable; 

c) the right of the County to complete this Contract by contracting with the "next 
low proposal." Contractor will be fully liable for the difference between the 
original Contract price and the actual price paid, which amount is payable to 
County by Contractor on demand; or 

d) any combination of the above; 4) Any combination of the above. 

J. Approval, disapproval or failure to act by the County regarding any insurance supplied by 
Contractor shall not relieve Contractor of full responsibility or liability for damages and 
accidents as set forth herein. Neither shall bankruptcy, insolvency or denial of liability by 
any insurance company exonerate the Contractor from liability. 

K. Acceptance of the Services, or failure to act by County shall not constitute nor be deemed 
a release of the responsibility and liability of Contractor, its employees, associates, agents 
or subcontractors for the accuracy and competency of their Services; nor shall such 
acceptance be deemed an assumption of responsibility or liability by County for any 
defect in the Services performed by Contractor, its employees, subcontractors, and agents. 

L. Nothing herein contained shall be construed as limiting in any way the extent to which 
Contractor may be held responsible for payments of damages to persons or property 
resulting from Contractor's or its subcontractor's performance of the work covered under 
this Contract. 

M. Survival. The provisions of this Section shall survive termination or expiration of this 
Contract or any determination that this Contract or any portion hereof is void, voidable, 
invalid or unenforceable. 

N. Insurance Lapse. Pursuant to Section 94. 73 of the Dallas County Code, if the Contractor 
fails to maintain the insurance required under the Contract continuously at all times 
during the period stated in the Contract, or otherwise has a lapse in any of the required 
insurance coverage, including workers' compensation coverage, the Contractor shall 
reimburse the County for any and all costs, including attorney's fees incurred by the 
County in curing said default. In the event of any insurance lapse, the County shall retain 
five percent (5%) of the value of the total Contract Sum for a period of six (6) months 
from the date of the cure of the insurance lapse or the date the Contract has ended, 
whichever is later, to cover the County's potential exposure to liability during the period 
of the insurance lapse. 

In the event that the Contractor does not maintain insurance as required by the Contract, 
the Contractor shall immediately cure such lapse at the Contractor's sole cost and expense, 



and pay the County in full for all costs and expenses incurred by the County under the 
Contract as a result of the Contractor's failure to maintain insurance, including, but not 
limited to, any and all costs and reasonable attorney's fees relating to the County's efforts 
to cure such lapse in insurance coverage. Such costs and attorney's fees, which shall not 
exceed One Thousand Five Hundred and 00/100 Dollars ($1500.00), shall be 
automatically deducted from monies owed to the Contractor by the County under the 
Contract. If the monies owed to the Contractor under the Contract are less than the 
amount required to cure the lapse in coverage, the Contractor shall pay such monies to 
the County upon written demand. Moreover, upon any lapse of the required insurance by 
the Contractor, 1he County shall immediately retain five percent (5%) of the total value of 
the Contract to cover the County's potential exposure to liability during the period of such 
insurance lapse. The five percent (5%) retainage shall be immediately deducted from any 
monies due to the Contractor by the County under the Contract and held by the County 
for a period of six (6) months from the date of the cure of the insurance lapse or a period 
of six ( 6) months from the date the Contract has terminated, expired, or otherwise ended, 
whichever is later. If no claims is received by or lawsuits filed against the County for any 
applicable matters, accidents or injuries that occurred during the lapse of insurance, the 
retainage shall be promptly returned to the Contractor upon written request. 
Notwithstanding the foregoing, in the event a claim is received by or lawsuit is filed 
against the County for applicable matters, accidents, or injuries that occurred during the 
Contractor's insurance lapse, the County shall use the retainage to defend, pay costs of 
defense, or settle any and all such claims, lawsuits, or judgments, with any and all 
amounts in excess of the retainage to be paid by the Contractor upon written demand by 
the County. 

9. TERMINATION I SUSPENSION 

A. Suspension. Should County desire to suspend the Services, but not terminate the Contract, 
County shall issue a written order to stop work. The written order shall set out the terms 
of the suspension. Contractor shall stop all Services as set forth in this Contract and will 
cease to incur costs to County during the term of the suspension. Contractor shall resume 
work when notified to do so by County in a written authorization to proceed. If a change 
in the terms and conditions of payment for Services of this Contract is necessary because 
of a suspension, a mutually agreed Contract amendment will be executed in accordance 
with this Contract. 

B. Termination. Either party may, at its option and without prejudice to any other remedy to 
which it may be entitled to at law or in equity, or elsewhere under this Contract, terminate 
this Contract, in whole or part, by giving thirty (30) calendar days prior written notice 
thereof to the other party with the understanding that all Services being per-formed under 
this Contract shall cease upon the date specified in such notice. County shall compensate 
the Contractor in accordance with the terms of this Contract for the Services performed 
prior to the date specified in such notice. In the event of cancellation, Contractor shall 
cease any and all Services under this Contract on the date of termination and to the extent 
specified in the notice of termination. Upon receipt of such notice, Contractor shall not 
incur any new obligations or perfonn any additional Services and shall cancel any 



outstanding obligations or Services to be provided. To the extent funds are available and 
reimbursement is permitted, County will reimburse Contractor for non-canceled 
obligations that were incurred prior to the termination date. Upon termination of this 
Contract as herein above provided, any and all unspent funds that were paid by County to 
Contractor under this Contract and any and all County data, documents and information 
in Contractor's possession shall be returned to County within five (5) business days of the 
date of termination. In no event shall County's termination of this Contract, for any 
reason, subject County to liability. 

1) Without Cause: This Contract may be terminated, in whole or in part, without cause, 
by either party upon thirty (30) calendar days prior written notice to the other party. 

2) With Cause: County reserves the right to terminate this Contract immediately, m 
whole or in part, at its sole discretion, for the following reasons: 

a) Lack of, or reduction in, funding or resources; 

b) Non-Pe1formance. Contractor's non-performance of the specifications of this 
Contract or non-compliance with the terms of this Contract shall be a basis for 
termination of the Contract by the County. Termination, in whole or in part, by 
the County under this Section may be made at County's option and without 
prejudice to any other remedy to which County may be entitled to at law or in 
equity, or elsewhere under this Contract, by giving thirty (30) days written notice 
to Contractor with the understanding that all Services being performed under this 
Contract shall cease upon the date specified in such notice. County shall not pay 
for work, equipment, Services or supplies that are unsatisfactory or unauthorized. 
At County's sole discretion and with written notice by County, Contractor may be 
given a reasonable opportunity prior to termination to correct any deficiency in 
the work or Services performed under this Contract. County will consider a 
reasonable time to be tl1irty (30) calendar days to cure any problems and/or 
deficiencies with Contractor's performance, such problems and/or deficiencies 
being determined by County. Nothing herein, however, shall be construed as 
negating the basis for termination for non-performance or shall in no way limit or 
waive County's right to terminate this Contract under any other provisions herein. 

c) Contractor's improper, misuse or inept performance of Services under this 
Contract; 

d) Contractor's failure to comply with the terms and provisions of this Contract; 

e) Contractor's submission of invoices, data, statements and/or reports that are 
incorrect, incomplete and/or false in any way; 

f) In County's sole discretion, if termination is necessary to protect the health and 
safety of clients; 



g) If Contractor becomes or is declared insolvent or bankrupt, or is the subject of any 
proceedings relating to its liquidation or insolvency or for the appointment of a 
receiver or similar officer for him, has a receiver of its assets or property 
appointed or makes an assignment for the benefit of all or substantially all of its 
creditors, institutes or causes to be instituted any proceeding in bankruptcy or 
reorganization or rearrangement of its affairs, enters into an agreement for the 
composition, extension, or adjustment of all or substantially all of its obligations, 
or has a material change in its key employees; and/or 

h) Contractor's inability to perform under this Contract due to judicial order, 
injunction or any other court proceeding. 

10. NOTICE 

Any notice to be given under this Contract shall be deemed to have been given if reduced to 
writing and delivered in person or mailed by overnight or Registered Mail, postage pre-paid, to 
the party who is to receive such notice, demand or request at the addresses set forth below. 

Such notice, demand or request shall be deemed to have been given three (3) business days 
subsequent to the date it was so delivered or mailed. 

Stephanie Fargo, Chief 
Dallas County DA Family Violence Div. 
133 N. Riverfront Blvd. LB 19 
Dallas, Texas 75207 

w/a eopyto: 

Chong Choe 
Assistant District Attorney 
Dallas County District Attorney's Office 
411 Elm Street, 5th Floor 
Dallas, Texas 75202 

11. SEVERABILITY 

Colleen Jamieson, Chief Operating Officer 
New Beginning Center, Inc. 
218 N. Tenth Street 
Garland, Texas 75209-9998 

If any provision of this Contract is construed to be illegal or invalid, this will not affect the 
legality or validity of any of the other provisions in this Contract. The illegal or invalid provision 
will be deemed stricken and deleted, but all other provisions shall continue and be given effect as 
if the illegal or invalid provisions had never been incorporated. 

12. SOVEREIGN IMMUNITY 

This Contract is expressly made subject to County's Sovereign Immunity, Title 5 of the 
Texas Civil Practices and Remedies Code, and all applicable federal and state laws. The 
parties expressly agree that no provision of this Contract is in any way intended to 



constitute a waiver of any immunities from suit or from liability that the County has by 
operation oflaw. Nothing in this Contract is intended to benefit any third party beneficiary. 

13. COMPLIANCE WITH LAWS AND VENUE 

In providing Services required by this Contract, Contractor must observe and comply with all 
applicable federal, State, and local statutes, ordinances, rules, regulations, grant requirements, 
licenses, legal certifications, or inspections required for the Services, facilities, equipment, or 
mate1ials. This Contract shall be governed by Texas law and exclusive venue shall lie in Dallas 
County, Texas. 

14. AMENDMENTS AND CHANGES IN THE LAW 

No modification, amendment, novation, renewal or other alteration of this Contract shall be 
effective unless mutually agreed upon in writing and executed by the parties hereto. Any 
alteration, addition or deletion to the terms of this Contract which are required by changes in 
federal or State law are automatically incorporated herein without written amendment to this 
Contract and shall be effective on the date designated by said law. 

15. ENTIRE AGREEMENT 

This Contract, including all Exhibits and any other attachments, constitutes the entire agreement 
between the parties hereto and supersedes any other agreement concerning the subject matter of 
this transaction, whether oral or written. 

16. BINDING EFFECT 

This Contract and the respective rights and obligations of the parties hereto shall inure to the 
benefit and be binding upon the successors and assigns of the parties hereto, as well as the parties 
themselves. 

17. GOVERNMENT FUNDED PROJECT 

If Contract is funded in part by either the State of Texas or the federal government, the 
Contractor agrees to timely comply without additional cost or expense to County, unless 
otherwise specified herein, to any statute, rule, regulation, grant, contract provision or other State 
or federal law, rule, regulation, or other similar restriction that imposes additional or greater 
requirements than stated herein and that is directly applicable to the Services rendered under the 
terms of this Contract. 

18. DEFAULT/CUMULATIVE RIGHTS/MITIGATION 

It is not a waiver of default if the non-defaulting party fails to immediately declare a default or 
delays in taking any action, The rights and remedies provided by this Contract are cumulative, 
and either party's use of any right or remedy will not preclude or waive its right to use any other 
remedy. These rights and remedies are in addition to any other rights the parties may have by law, 



statute, ordinance or otherwise. Contractor has a duty to mitigate damages. 

19. FISCAL FUNDING CLAUSE 

Notwithstanding any provisions contained herein, the obligations of the County under this 
Contract are expressly contingent upon the availability of funding for each item and obligation 
contained herein for the term of the Contract and any extensions thereto. Contractor shall have 
no right of action against County in the event County is unable to fulfill its obligations under this 
Contract as a result of lack of sufficient funding for any item or obligation from any source 
utilized to fund this Contract or failure to budget or authorize funding for this Contract during the 
current or future fiscal years. In the event that County is unable to fulfill its obligations under this 
Contract as a result of lack of sufficient funding, or if funds become unavailable, County, at its 
sole discretion, may provide funds from a separate source or may terminate this Contract by 
written notice to Contractor at the earliest possible time prior to the end of its fiscal year. 

20. COUNTERPARTS, NUMBER/GENDER AND HEADINGS 

This Contract may be executed in multiple counterparts, each of which shall be deemed an 
original, but all of which shall constitute one and the same instrument. Words of any gender used 
in this Contract shall be held and construed to include any other gender any words in the singular 
shall include the plural and vice versa, unless the context clearly requires otherwise. Headings 
herein are for the convenience of reference only and shall not be considered in any interpretation 
of this Contract. 

21. PREVENTION OF FRAUD AND ABUSE 

Contractor shall establish, maintain and utilize internal management procedures sufficient to 
provide for the proper, effective management of all activities funded under this Contract. Any 
known or suspected incident of fraud or program abuse involving Contractor's employees or 
agents shall be reported immediately by the County to the Office of the Inspector General for 
appropriate action. Moreover, Contractor warrants to be not listed on a local, county, State or 
federal consolidated list of debarred, suspended and ineligible contractors and grantees. 

Contractor and County agree that every person who, as part of their employment, receives, 
disburses, handles or has access to funds collected pursuant to this Contract does not participate 
in accounting or operating functions that would permit them to conceal accounting records and 
the misuse of said funds. Contractor shall, upon notice by County, refund expenditures of the 
Contractor that are contrary to this Contract and deemed inappropriate by the County. 

22. INDEPENDENT CONTRACTOR 

Contractor, including its agents or employees, is an independent contractor and not an agent, 
servant, joint enterpriser, joint venturer or employee of the County, and is responsible for its own 
acts, forbearance, negligence and deeds, and for those of its agents or employees in conjunction 
with the performance of work covered under this Contract. 



23. ASSIGNMENT 

Contractor assures that it will not transfer or assign its interest in this Contract without prior 
written consent of County. Contractor understands that in the event that all or substantially all of 
Contractor's assets are acquired by another entity, Contractor is still obligated to fulfill the terms 
and conditions of this Contract. County approval to transfer or assign Contractor's interest in this 
Contract to an entity that acquires all or substantially all of Contractor's assets is subject to 
formal approval by the Dallas County Commissioners Court, In the event of the assignment or 
sale of Contractor assets, the County, at its option, may terminate this Contract and at no cost to 
the County retain the use of any of the deliverable and other items provided under this Contract. 

24. SUBCONTRACTING 

Contractor may not enter into agreements with subcontractors for delivery of the designated 
Services outlined in this Contract without prior written consent of the County, which consent 
shall not be unreasonably withheld. The costs of all subcontracted services are included in the 
fees paid herein. Subcontracts, if any, entered into by the Contractor will be in writing and 
subject to all requirements herein. Contractor agrees that it will solely be responsible to County 
for the performance of this Contract. Contractor shall pay all subcontractors in a timely manner. 
County shall have the right to prohibit Contractor from using any subcontractor. 

25. CONFIDENTIAL INFORcl\fATION AND OWNERSHIP 

A. Ownership of County Data. All County Data shall remain the property of County. The 
County Data shall not be otherwise used, disclosed sold, assigned, leased or provided, or 
commercially exploited by or on behalf of Contractor and its personnel, including, 
without limitation, employees, officers, agents, subcontractors, invitees, t11ird party 
vendors, or assigns (collectively, "Contractor"), to any third party in any respect without 
County's written consent. Contractor shall not delete or destroy any County Data or 
media on which County Data resides without prior written authorization of County 
(acting through the County Commissioners Court). At no cost to County, Contractor shall 
upon request promptly return to County, in the format and on the media in use as of the 
date of the request, any and all requested portion of any County Data it may possess or 
control. 

B. Contractor shall not disclose privileged or confidential communications or information 
acquired in the course of the performance of the Services under this Contract, unless 
authorized by law. Contractor agrees to safeguard and adhere to all confidentiality, 
privacy and security requirements according to this Contract and the applicable federal, 
State and local rules and regulations for all information deemed confidential. 

C. Confidentiality. "Confidential Information" means information designated as confidential 
or which would be recognized as confidential by a reasonable person from its nature and 
the circumstances surrounding its disclosure. Confidential Information includes, without 
limiting the generality of the foregoing, County Software, County Data, the terms of this 
Contract, and information: (1) relating to Disclosing Party's business, policies, strategies, 



operations, finances, plans or opportunities, including the identity of, or particulars about, 
the County's clients, customers or service providers; (2) marked or otherwise identified as 
confidential, restricted, secret or proprietary, including, without limiting the generality of 
the foregoing, information acquired by inspection or oral disclosure provided such 
information acquired by inspection or oral disclosure provided such information was 
identified as confidential at the time of disclosure or inspection; (3) financial/operating 
risk patterns and specific audit sample techniques of County; or (4) recognized by statute 
as confidential, including information relating to individual health, mental health, 
sexually transmitted diseases, and HIV-AIDS. 

D. Exceptions. Notwithstanding the foregoing, Confidential Information does not include 
information that the Receiving Party can establish: (1) has become generally available to 
the public or commonly known in either Party's business other than as a result of a breach 
by the Receiving Party of any obligation to the Disclosing Party; (2) was known to the 
Receiving Party prior to disclosure to the Receiving Party by the Disclosing Party by 
reason other than having been previously disclosed in confidence to the Receiving Party; 
(3) was disclosed to the Receiving Party on a non-confidential basis by a third party who 
did not owe an obligation of confidence to the Disclosing Party with respect to the 
disclosed information; ( 4) was independently developed by the Receiving Party without 
any recourse to any part of the Confidential Information; or (5) in the case of County, any 
infonnation related to the Services which County has publicly disclosed in connection 
with this Contract, including, without limitation, information of an operational, technical 
or financial nature related to County. 

E. Use of Confidential Information. During the term of this Contract, the Receiving Party 
may: (I) disclose Confidential Information received from the Disclosing Party only to its 
employees, agents, officers, directors, attorneys, and subcontractors who have a need to 
know such information exclusively for the purpose of performing pursuant to this 
Contract and who have executed a nondisclosure agreement containing provisions no less 
restrictive than those contained herein, who are subject to other equivalent means to 
ensure confidentiality; (2) reproduce the Confidential Information received from the 
Disclosing Party only as required to perform pursuant to this Contract; and (3) disclose 
Confidential Information as required by law, provided the Receiving Party gives the 
Disclosing Party prompt notice prior to such disclosure to allow the Disclosing Party to 
make a reasonable effmi to obtain a protective order or otherwise protect the 
confidentiality of such information. Except as otherwise specifically provided in this 
Contract, the Receiving Party shall not during the term and after expiration or earlier 
termination of this Contract: ( 1) disclose, in whole or in part, any Confidential 
Information received directly or indirectly from the Disclosing Party; or (2) sell, rent, 
lease, transfer, encumber, pledge, reproduce, publish, market, transmit, translate, modify, 
reverse engineer, compile, disassemble or otherwise use the Confidential Information in 
whole or in part. 

F. Care. The Receiving Party shall exercise the same care in preventing unauthorized 
disclosure or use of the Confidential Information that it takes to protect its own 
information of a similar nature, but in no event less than reasonable care. 



G. Return of Confidential Information. Immediately upon the Disclosing Party's request, and 
at the expiration or earlier termination of this Contract or any other applicable renewal or 
extension hereto, the Receiving Party shall return or destroy all materials containing 
Confidential Information, including without limitation, all originals, copies, 
reproductions and summaries, and all copies of Confidential Information present on 
magnetic media, optical disk, volatile memory or other storage device, in a manner that 
assures the Confidential Information is rendered unrecoverable. 

H. Notwithstanding the foregoing, County agrees, to the extent permitted by the Public 
Information Act, to keep confidential (and store in a secure area with limited access) and 
will not copy, puhlish, sell, exchange, disclose, or provide to others or use any 
information, documents or data, provided to or disclosed to County, or any information 
related to this Contract, including, but not limited to, any exhibit, attachment, amendment, 
addendum, or other incorporated document, for any purposes other than performing 
County's obligations under this Contract, unless prior written notification is given by 
County that such specified item will be released under the Public Information Act. 

I. Confidential or Proprietary Marking. Any information or documents the Contractor uses 
in the performance of the Services provided under this Contract that Contractor considers 
confidential or proprietary or that contains trade secrets must be clearly marked 
accordingly. This marking must be explicit as to the designated information. The 
designation, however, may not necessarily guarantee the non-release of the documents or 
information under the Texas Public Information Act or otherwise required by Jaw. 

J. County Software. County shall identify the County Software, if any, that Contractor is 
authorized to use to perform the Services pursuant to this Contract and specify the rights 
of Contractor to use the County Software for the benefit of the County. 

K. Contractor Software. Contractor shall identify any Contractor Software that will be used 
to provide the Services under this Contract. Without the fully informed w1itten consent of 
the County (acting through the County Commissioners Court, County Commissioners 
Court Administrator, or County Contract Manager), Contractor shall not use in 
performing the Services pursuant to this Contract any Contractor Software that is not 
commercially available to County. 

L. Security. To the extent Contractor has access to County facilities and systems, Contractor 
will comply with the secmity procedures that are in effect during the Term of this 
Contract for the security of County's facilities and County Data. In the event that 
Contractor personnel may have the ability to defeat systems security provisions on 
devices containing related and unrelated confidential information or data, Contractor 
covenants that it shall not access such County data or information or assert waiver of 
these confidentiality requirements by virtue of Contractor's access. 

M. Survival. The provisions of this Section shall survive termination or expiration of this 
Contract or any determination that this Contract or any portion hereof is void, voidable, 



invalid or unenforceable. 

26. ASSURANCES 

A. Contractor agrees to establish safeguards to prohibit employees from using their positions 
for a purpose that constitutes or presents the appearance of personal or organizational 
conflict of interest or personal gain. 

B. Contractor assures that neither it nor its employees, volunteers, agents or officers shall 
receive personal benefits, commission, consideration, or gains in performance of the 
Services outlined in this Contract. Furthermore, Contractor agrees to disclose prior to 
commencement of a particular assignment any material/financial interests that it or a third 
party may have in the Services required under this Contract. 

C. No-Discrimination. This Contract is subject to applicable federal and state laws and 
executive orders, including the Fair Labor Standards Act of 1938, relating to equal 
opportunity and nondiscrimination in employment. Neither Contractor nor its agents or 
subcontractors shall discriminate in their employment practices against any person by 
reason of disability, age, race, creed, national origin, color, religion, sex, political 
affiliation, or veteran status. In addition Contractor assures that no person will, on the 
grounds of disability, age, race, creed, national origin, color, religion, sex, political 
affiliation, or veteran status, be excluded from, be denied the benefit of or be subjected to 
discrimination under any program or activity funded in whole or in part under this 
Contract. Contractor agrees to comply, and to cause its agents and subcontractors to 
comply, with the provisions of said laws and orders to the extent any such laws and 
orders are applicable in the performance of this Contract. 

D. Contractor assures that funds received pursuant to this Contract will not be used for 
lobbying the Texas legislature or any governmental agency in connection with a 
particular contract. 

E. Contractor shall pay all subcontractors in a timely manner. County shall have no liability 
to any subcontractors in the event Contractor does not pay or delays payment to any 
subcontractors. At termination or expiration of this Contract, Contractor shall deliver to 
County an affidavit of all bills paid. Final payment shall be contingent upon receipt of 
such affidavits as resolution of all accounting for which County is or may be liable under 
this Contract. 

F. Under Section 231.006, Texas Family Code, Contractor certifies to County that the 
owner(s) of at least a 25% interest in the organization is not delinquent in any child 
support obligation that renders him/her ineligible to receive payment under the terms of 
this Contract. Contractor hereby acknowledges that this Contract may be terminated and 
payment may be withheld if this Certification is inaccurate. 

G. Contractor certifies that neither it nor any of its principals is presently debarred, 
suspended, proposed for debarment, deelared ineligible, or voluntarily excluded from 



participating in this Contract by any Federal department or agency. 

H. Contractor assures that it shall not receive personal benefits or gains in performance of 
the Services outlined in this Contract. Furthermore, Contractor agrees to disclose prior to 
commencement of a particular assignment any material/financial interests that it or a third 
party may have in the Services required under this Contract. 

I. Best Efforts to Minimize Costs to County. Contractor shall use its best efforts to 
complete each assigned task in as economical a manner as possible and to minimize any 
charges incurred in connection therewith to the maximum extent possible, consistent with 
Contractor's other obligations under this Contract. 

J. Failure to comply with any of these assurances or any other requirements specified within 
this Contract will put Contractor in default and/or breach of this Contract and may result, 
at the sole discretion of County, in the disallowance of funds and the withholding of 
future awards, in addition to any other remedies permitted by law. 

K. Governmental Consent. Contractor warrants that no consent, approval, or withholding of 
objection is required from any governmental authority with respect to the entering into or 
the performance of this Contract. 

L. Corporate Good Standing. Contractor represents and warrants that it: (I) is a corporation 
duly incorporated, validly existing and in good standing; (2) has all requisite corporate 
power and authority to execute, deliver and perform its obligations hereunder; (3) is duly 
licensed, authorized or qualified to do business and is in good standing in every 
jurisdiction in which a license, authorization or qualification is required for the ownership 
or leasing of its assets or the transaction of business of the character transacted by it 
except when the failure to be so licensed, authorized or qualified would not have a 
material adverse effect on Contractor's ability to fulfill its obligations hereunder. 

27. CONTRACTOR'S WARRANTIES 

A. No Actions, Suits, or Proceedings. Contractor warrants that there are no actions, suits, 
or proceedings, pending or threatened, that will have a material adverse effect on 
Contractor's ability to fulfill its obligations under this Contract. Contractor further 
warrants that it will notify County immediately if Contractor becomes aware of any 
action, suit, or proceeding, pending or threatened, which will have a material adverse 
effect of Contractor's ability to fulfill the obligations under this Contract. 

B. Warranty of Contractor's Capability. Contractor warrants that it is financially capable of 
fulfilling all requirements of this Contract and that Contractor is a validly organized 
entity that has the authority to enter into this Contract. Contractor warrants that it is not 
prohibited by any loan, contract, financing arrangement, trade covenant, or similar 
restriction from entering into this Contract. 

C. Professional Quality. Contractor warrants to County that all materials and Services will 



be of professional quality conforming to generally accepted practices, and that all 
Services provided under this Contract will be performed in a manner consistent with that 
degree of care, qualification and skill ordinarily exercised by members of the same 
profession currently practicing under similar circumstances. If there are no applicable or 
recognized professional standards in the applicable area or areas of expertise required to 
perform such Services, then Contractor will perform all Services in a good and 
professional manner that meets County's goals and objectives as stated herein as well as 
otherwise adds value to and/or improves the performance of County's expectations, 
objectives and purposes as stated in this Contract. Any work that is determined by 
County to be less than professional quality will be corrected without charge. This 
warranty extends for ninety (90) business days past termination or expiration of this 
Contract. This warranty is limited to rework of the unsatisfactory product without change 
to the original specifications and without regard to the amount of the effort expended on 
the original work product. 

28. TRANSITION SERVICES REQUIRED OF CONTRACTOR 

Upon notice of termination and/or expiration of this Contract, the County shall immediately have 
the right to audit any and all records of Contractor relating to this Contract. Moreover, upon 
termination and/or expiration date of this Contract, Contractor agrees to transition the Services 
provided herein in a cooperative manner and provide anything requested from the County at no 
additional cost, including, but not limited to the following, upon date of termination and/or 
expiration: (i) All Contract and Services documentation identified in a complete, neat and orderly 
manner; and (ii) Good faith pledge to cooperate with County upon transition of Services to 
another contractor or County department providing the same or similar Services; and (iii) Final 
accounting of all income from the Contract; and (iv) Downloading and removal of all County 
information from the Contractor's equipment and software; and ( v) Removal of Contractor 
Services without affecting the integrity of County's systems; and (vi) All Records and County 
property. This provision shall survive Contract tennination. 

29. IN CORPORA TED DOCUMENTS 

All related documents are incorporated herein by reference for all purposes including, without 
limitation, the following: 

1) RFP No. 2015-064-6517; and 

2) Contractor's Proposal. 

30. ORDER OF PRECEDENCE 

In the event of a conflict or ambiguity within, between or among the provisions of this Contract 
and/or any of the referenced or incorporated documents, all parties agree that the provisions of 
this Contract shall take precedence and be supported by any provisions in the referenced or 
incorporated documents that are favorable to the County's position. 



31. TAX 

Dallas County, as a county of the State of Texas, is exempted from the payment of Texas state 
and local sales, excise, and use taxes pursuant to Tex. Tax Code § 151.309, and shall therefore 
not be liable or responsible to the Contractor for the payment of such taxes under this Contract. 

The fees paid to Contractor pursuant to this Contract are inclusive of any applicable sales, use, 
personal property or other taxes attributable to periods on or after the applicable effective date of 
this Contract and based upon or measured by Contractor's cost in acquiring or providing products 
and/or Services and related materials and supplies furnished or used by Contractor in perfonning 
its obligations hereunder, including all personal property and use taxes, if any, due on equipment 
or software owned by Contractor. 

Contractor accepts full and exclusive liability for the payment of any and all contributions or 
taxes for Social Security, Workers' Compensation Insurance, Unemployment Insurance, or 
Retirement Benefits, Pensions, or annuities now or hereafter imposed under any state or federal 
laws which are measured by the wages, salaries, or other remuneration pay to persons employed 
by Contractor for work performed under the terms of this Contract and agrees to indemnify and 
save harmless the County from any such contribution or taxes or liability. 

32. SIGNATORY WARRANTY 

The undersigned signatories for the parties hereby represent and warrant that they are officers of 
their respective organizations for which they have executed this Contract and that they have full 
and complete authorities to enter into this Contract on behalf of their respective organizations 
and that the executions thereof are the acts of the parties involved and have been delivered and 
constitute legal, valid and binding obligations of the respective parties. 

IN WITNESS WHEREOF, the parties have entered into this Contract on the 3rd 
day of November , 2015. 

NEW BEGINNING CENTER, INC. 

/)1,, I/ 
( ,1_,/!JJ.£j ~.o({(,;u,~ Jo .)0· 1 :::> 

By: 
Title: 

Collr,en amieson 
Chief_ perating Officer 



RECOMMENDED: 
----, __ 2--~ 

, _,,_, T ;:l:v----. '· ,-/) 
BY: lteIJhanie Fargo J 

Chief, DA Family V10lence Division 

APPROVED AS TO FORM*: 

SUSAN HAWK 
DISTRICT ATTORNEY 

BY: Chong@e )) 
Assistant Distri~,.ttorney 

*BY LAW, THE DISTRICT ATTORNEY'S OFFICE MAY ONLY ADVISE OR APPROVE CONTRACTS OR LEGAL DOCUMENTS ON BEHALF 

OF ITS CLIENTS. IT MAY NOT ADVISE OR APPROVE A LEASE, CONTRACT, OR LEGAL DOCUMENT ON BEHALF OF OTHER PARTIES. 

OUR REVIEW OF THIS riOCUMENT WAS CONDUCTED SOLELY FROM THE LEGAL PERSPECTIVE OF OUR CLIENT. OUR APPROVAL OF 

THIS DOCUMENT WAS OFFERED SOLELY FOR THE BENEFIT OP OUR CLIENT. OTHER PARTIES SHOULD NOT RELY ON THIS 

APPROVAL, AND SHOULD SEEK REVIEW AND APPROVAL BV THEIR OWN RESPECTIVE ATTORNEY(S). 
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