
RULES FOR MEDIATION 
 
1. DEFINITION OF MEDIATION. MEDIATION IS A PROCESS UNDER WHICH AN IMPARTIAL PERSON, THE 

MEDIATOR, FACILITATES COMMUNICATION BETWEEN PARTIES TO PROMOTE RECONCILIATION, SETTLEMENT 
OR UNDERSTANDING AMONG THEM. THE MEDIATOR MAY SUGGEST WAYS OF RESOLVING THE DISPUTE, BUT 
MAY NOT IMPOSE HIS OWN JUDGMENT ON THE ISSUES FOR THAT OF THE PARTIES. 

 
1. CONDITIONS PRECEDENT TO SERVING AS MEDIATOR. THE MEDIATOR SHALL NOT SERVE AS A MEDIATOR IN 

ANY DISPUTE IN WHICH HE HAS ANY FINANCIAL OR PERSONAL INTEREST IN THE RESULT OF THE MEDIATION. 
PRIOR TO ACCEPTING AN APPOINTMENT, THE MEDIATOR SHALL DISCLOSE ANY CIRCUMSTANCE LIKELY TO 
CREATE A PRESUMPTION OF BIAS OR PREVENT A PROMPT MEETING WITH THE PARTIES. 

 
1. AUTHORITY OF MEDIATOR. THE MEDIATOR DOES NOT HAVE THE AUTHORITY TO DECIDE ANY ISSUE FOR THE 

PARTIES, BUT WILL ATTEMPT TO FACILITATE THE VOLUNTARY RESOLUTION OF THE DISPUTE BY THE PARTIES. 
THE MEDIATOR IS AUTHORIZED TO CONDUCT A JOINT AND SEPARATE MEETING WITH THE PARTIES AND TO 
OFFER SUGGESTIONS TO ASSIST THE PARTIES ACHIEVE SETTLEMENT. IF NECESSARY, THE MEDIATOR MAY 
ALSO OBTAIN EXPERT ADVICE CONCERNING TECHNICAL ASPECTS OF THE DISPUTE, PROVIDED THAT TH 
PARTIES AGREE AND ASSUME THE EXPENSES OF OBTAINING SUCH ADVICE. ARRANGEMENTS FOR OBTAINING 
SUCH ADVICE SHALL BE MAE BY THE MEDIATOR OR THE PARTIES, AS THE MEDIATOR SHALL DETERMINE. 

 
1. PARTIES RESPONSIBLE FOR NEGOTIATING THEIR OWN SETTLEMENT. THE PARTIES UNDERSTAND THAT THE 

MEDIATOR WILL NOT AND CANNOT IMPOSE A SETTLEMENT IN THEIR CASE. THE MEDIATOR, AS AN ADVOCATE 
FOR SETTLEMENT, WILL USE EVERY EFFORT TO FACILITATE THE NEGOTIATIONS OF THE PARTIES. THE 
MEDIATOR DOES NOT WARRANT OR REPRESENT THAT SETTLEMENT WILL RESULT FROM THE MEDIATION 
PROCESS. 

 
1. AUTHORITY OF REPRESENTATIVES. PARTY REPRESENTATIVES MUST HAVE AUTHORITY TO SETTLE AND ALL 

PERSONS NECESSARY TO THE DECISION TO SETTLE SHALL BE PRESENT. THE NAMES AND ADDRESSES OF SUCH 
PERSONS SHALL BE COMMUNICATED IN WRITING TO ALL PARTIES AND THE MEDIATOR. 

 
1. TIME AND PLACE OF MEDIATION. THE MEDIATOR SHALL FIX THE TIME OF EACH MEDIATION SESSION. THE 

MEDIATION SHALL BE HELD AT THE OFFICE OF THE MEDIATOR, OR AT ANY OTHER CONVENIENT LOCATION 
AGREEABLE TO THE MEDIATOR AND THE PARTIES, AS THE MEDIATOR SHALL DETERMINE. 

 
1. IDENTIFICATION OF MATTERS IN DISPUTE. PRIOR TO THE FIRST SCHEDULED MEDIATION SESSION, EACH 

PARTY SHALL PROVIDE THE MEDIATOR AND ALL ATTORNEYS OF RECORD WITH AN INFORMATION SHEET AND 
REQUEST FOR MEDIATION ON THE FORM PROVIDED BY THE MEDIATOR SETTING FORTH ITS POSITION WITH 
REGARD TO THE ISSUES THAT NEED TO BE RESOLVED. AT OR BEFORE THE FIRST SESSION, THE PARTIES WILL BE 
EXPECTED TO PRODUCE ALL INFORMATION REASONABLY REQUIRED FOR THE MEDIATOR TO UNDERSTAND 
THE ISSUES PRESENTED. THE MEDIATOR MAY REQUIRE ANY PARTY TO SUPPLEMENT SUCH INFORMATION. 

 
1. PRIVACY. MEDIATION SESSIONS ARE PRIVATE. THE PARTIES AND THEIR REPRESENTATIVES MAY ATTEND 

MEDIATION SESSIONS. OTHER PERSONS MAY ATTEND ONLY WITH THE PERMISSION OF THE PARTIES AND WITH 
THE CONSENT OF THE MEDIATOR. 

 
1. CONFIDENTIALITY. CONFIDENTIAL INFORMATION DISCLOSED TO A MEDIATOR BY THE PARTIES OR BY 

WITNESSES IN THE COURSE OF THE MEDIATION SHALL NOT BE DIVULGED BY THE MEDIATOR. ALL RECORDS, 
REPORTS OR OTHER DOCUMENTS RECEIVED BY TA MEDIATOR WHILE SERVING IN THAT CAPACITY SHALL BE 
CONFIDENTIAL. THE MEDIATOR SHALL NOT BE COMPELLED TO DIVULGE SUCH RECORDS OR TO TESTIFY IN 
REGARD TO THE MEDIATION IN ANY ADVERSARY PROCEEDING OR JUDICIAL FORUM. ANY PARTY THAT 
VIOLATES THIS ORDER SHALL PAY ALL REASONABLE FEES AND EXPENSES OF THE MEDIATOR AND THE OTHER 
PARTIES, INCLUDING REASONABLE ATTORNEYS FEES, INCURRED IN OPPOSING THE EFFORTS TO COMPEL 
TESTIMONY OR RECORDS FROM THE MEDIATOR. 

 
1. NO STENOGRAPHIC RECORD. THERE SHALL BE NO STENOGRAPHIC RECORD OF THE MEDIATION PROCESS AND 

NO PERSON SHALL TAPE RECORD ANY PORTION OF THE MEDIATION SESSION. 
 
1. NO SERVICE OF PROCESS AT OR NEAR THE SITE OF THE MEDIATION. NO SUBPOENAS, SUMMONS, 

COMPLAINTS, CITATIONS, WRITS OR OTHER PROCESS MAY BE SERVED UPON ANY PERSON AT OR NEAR THE 
SITE OF ANY MEDIATION SESSION UPON ANY PERSON ENTERING, ATTENDING OR LEAVING THE SESSION. 

 
1. TERMINATION OF THE MEDIATION. THE MEDIATION SHALL BE TERMINATED: A) BY THE EXECUTION OF A 

SETTLEMENT AGREEMENT BY THE PARTIES; B) BY DECLARATION OF THE MEDIATOR TO THE EFFECT THAT 
FURTHER EFFORTS AT THE MEDIATION ARE NO LONGER WORTHWHILE; OR C) AFTER THE COMPLETION OF ONE 
FULL MEDIATION SESSION, BY A WRITTEN DECLARATION OF A PARTY OR PARTIES TO THE EFFECT THAT THE 



MEDIATION PROCEEDINGS ARE TERMINATED. 
 
1. INTERPRETATION AND APPLICATION OF RULES. THE MEDIATOR SHALL INTERPRET AND APPLY THESE RULES. 
 
1. FEES AND EXPENSES. THE MEDIATORS DAILY FEE, IF AGREED UPON PRIOR TO MEDIATION, SHALL BE PAID IN 

ADVANCE OF EACH MEDIATION DAY. THE EXPENSES OF WITNESSES FOR EITHER SIDE SHALL BE PAID BY THE 
PARTIES PRODUCING SUCH WITNESSES. ALL OTHER EXPENSES OF THE MEDIATION, INCLUDING FEES AND 
EXPENSES OF THE MEDIATOR, AND THE EXPENSES OF ANY WITNESS AND THE COST OF ANY PROOFS OR EXPERT 
ADVICE PRODUCED AT THE DIRECT REQUEST OF THE MEDIATOR, SHALL BE BORNE EQUALLY BY THE PARTIES 
UNLESS THEY AGREE OTHERWISE. 


