
ORDER NO.: 2011 14 
DATE: August 23, 2011 

STATE OF TEXAS 

COUNTY OF DALLAS 

§ 

§ 
§ 

COURT ORDER 

BE IT REMEMBERED. at a regular meeting of the Commissioners' Court of Dallas County, Texas, held 

on August 23, 2011, on motion made by J0hrl Wiley Price, Comm. of District 3 ,and seconded 

by Dr. Elba Garcia, Comm. of District 4 , the following Order was adopted: 

WHEREAS, Alicia Cason filed suit against Dallas County, styled Alicia Cason v. Dallas County in Cause 
Number DC-IO-01480-F; and 

WHEREAS, the Civil Division of the Criminal District Attorney's Office has negotiated a settlement with 
Kraft & Associates, P.C., the attorneys for Alicia Cason; and 

WHEREAS, in executive session on August 16,2011, as permitted by section 551.071(1)(b) of the Texas 
Government Code, the Civil Division of the Criminal District Attorney's Office recommended that the above 
mentioned lawsuit be settled by paying $7,500.00 made payable to Alicia Cason and Kraft & Associates, P. C., the 
plaintiffs law firm, and that the County Judge be authorized to execute any documentation required for this 
settlement on behalf of Dallas County, and good cause appearing to the Court to approve said recommendation; and 

WHEREAS, the Civil Division of the Criminal District Attorney's Office will obtain a release of all claims 
by the plaintiff in the aforementioned lawsuit; and 

WHEREAS, the action authorized by this Order is consistent with and promotes Strategy 1.3 of Dallas 
County's Strategic Plan. 

IT IS THEREFORE, ORDERED, ADJUDGED and DECREED that the Dallas County Commissioners 
Court directs the Dallas County Treasurer to issue a check in the amount of $7,500.00 made payable to Alicia Cason 
and Kraft & Associates, P. C. as full and final settlement by the County of Dallas, Texas, and that the County 
Treasurer is authorized to release said check to an employee of e Civil Division of the Dallas County Criminal 
District Attorney's Office. 

DONE IN OPEN COURT this th 

Mike Cantrell, Comm. Dis!. #2 

--~, 
. don Hikel ._1/ ,A f-''fOr1' .L 'v /oJ.4-

{-'fi. ...-'i Chief, Civil Division 
Criminal District Attorney's Office 

Administration Building 411 Elm Street 5th Floor Dallas. Texas 75202 214/653-7358 Fax214/653-6134 
08-000169 



2 0 11 14 ~ COURT ORDER 

ORDER NO.: 

DATE: August 23, 2011 

STATE OF TEXAS § 

COUNTY OF DALLAS § 

BE IT REMEMBERED, at a regular meeting of the Commissioners Court of Dallas County, Texas, held on the 

23rd day of August , 2011, on motion made by 

John Wiley Price, Commissioner of District No.3 ,and seconded by 

_D=-r~. _E=-l=-b=-a:......:G=a::r:.:c::i:::a:..',~C:::o=nnn=i::s::s::i::o.::n::e:.r-=o:.f_D:.l::· s:.t:::r::l:.:· c::t:......:N:::o.::.~4:..-________ , the following Order 

was adopted: 

WHEREAS, on August 29, 2006, the Commissioners Court awarded an Architectural/Engineering 
Consultant Services Indefinite Quantity Contract to VAl Architects, Inc. in response to SOQ 
2006-072-1894, Request for Statement of Qualifications for Architect & Engineering Services 
Indefinite Quantity Contract; and 

WHEREAS, on August 16, 2011, the Commissioners Court was briefed recommending authorization for 
VAl Architects, Inc. to provide professional services for field verification/documentation, 
programming verification, design development and construction documents for the finish-out 
of the eighth floor at the Frank Crowley Courts Building; and 

WHEREAS, VAl Architects, Inc. has proposed fees for this work to be designated as Work Order No. 30 in 
the amount not to exceed $71,060.00; and 

WHEREAS, funding for Work Order No. 30 will be provided from the Major Capital Development Fund, 
Fund 196, Project 70159 (8 th Floor Crowley); and 

WHEREAS, this project complies with the County's Strategic Plan Objective 5.3 which calls for improving 
services, programs and appearance of Dallas County facilities. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the Dallas County Commissioners Court 
does hereby authorize Indefinite Quantity Architectural/Engineering Contract Work Order No. 30 to VAl 
Architects, Inc. for an amount not to exceed $71,060.00 to provide professional architectural and engineering 
services for the finish-out of the eight floor at the Frank Crowley Courts Building, and authorizes the County 
Judge to execute the contract documents on behalf of Dallas County. 

23rd 

Recommended by: 

day of_....:A=u3guqs~-__ 20~~ 

Dr. a Garcia 

~{~~:;;J£;:~ 
Shannon S. Brown 
Assistant Administrator 

rict 2 
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DALLAS COUNTY 
INDEFINITE QUANTITY 

ARCHITECTURAUENGINEERING CONTRACT 

VAl ARCHITECTS, INC. 

WORK ORDER NO. 30 Date: August 32, 2011 

AlE Services for Finish Out - 8th Floor Frank Crowley Courts Building 

DESCRIPTION OF WORK TO BE PERFORMED: 
Consultant to provide professional services to include field verification/documentation and 
programming verification (Phase I), design development and construction documents packages 
(Phase 2) for the Dallas County Frank Crowley Courts Building, Sth Floor as enumerated in the 
VAl Architects, Inc. proposal to Dallas County, dated July 2S, 2011. 

TOTAL WORK ORDER AMOUNT: $71,060.00 

FUNDING: Fund 196, Project 70159 

FEE BASIS: 
-L LUMP SUM AS DETAILED PROPOSAL DATED JULY 28, 2011. 

GENERAL PROVISIONS: Terms and conditions of contract between Dallas County and VAl 
Architects, Inc., approved by Court Order No. 2006-1544, August 29, 2006, remain in effect, but 
are modified by the addition of this Work Order. 

This Work Order in porates, by reference, VAl Architects, Inc. proposal to Dallas 
, 011, Fee Proposal, VAl Project #06012.030. 

Russell Himes, CFO 
VAl ARCHITECTS, INC. 



July 28, 2011 

Mr. John Clark 
Lead Project Manager 
Dallas County Engineering and Project Management 
Dallas County Operations Department 
George L Allen Sf. Courts Building 
600 Commerce St., 9ili Floor, Suite 900 
Dallas, Texas 75202-6633 

vai 
architects 

RE: Indefinite Delivery Contract for AlE Services 
Fee Proposal AlE Services for Sili Floor Finish Out - Crowley Courts Building 
V AI Project Number: 6012.030 

Dear Mr. Clark: 

As requested, we respectfully submit the following proposaL 

I. PROJECT DEFINITION 

On July 20,2011, Richard Norris, P.E. from STA and the undersigned met with you and Robby Saye at the project 
site to get an overview of the project scope. Based on our understanding, the County would like to finish out the 8th 

Floor of the Frank Crowley Courts Building located at 111 River Front Drive, Dallas, Texas. TIle existing space 
intended for finish out is estimated to be approximately 25,000 square feet. The finish out involves design of 
approximately 100 office spaces, training areas, conference rooms, staff restrooms and other administrative support 
areas. Additionally, Dallas County would like to design the duct layout for approximately 25,000 square feet of 
space (not to be finished out) on the 8ili Floor on the south side of the 8" Floor of the building. This is to address 
code compliance issues as well as control and balance issues accommodating proper HV AC function, It is believed 
that the existing units are the original equipment are located on the roof and have only been repaired to date in order 
to provide adequate HV AC functions for the top four floors of the facility. The existing air handler is reported to be 
capable of supplying a total of 90,000 cfm to the combined four floors it is serving, It is our understanding we will 
utilize the existing plumbing infrastructure and electrical distribution to finish out the requirements of the space, The 
Facility Managcr also requested to specify an EMS system for the space that shall have the ability to be integrated in 
to the overall building EMS. It is our understanding that the Fire SuppressionlMonitoring package is being 
developed separately. 

The expected delivery method for this project is Design-Bid-Build. 

Our proposal is organized into several tasks to be executed in chronological order as follows: 

Phase I 
• Field VerificationlDocumentation and Programming Verification 

Phase II 
• Design Development Document Package 
• Construction Document Package 

Phase III 
• Construction Administration Services 
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II. SCOPE OF SERVICES: 

We have included services for Field verification and Program Verification, Design Development, and Construction 
Documents within the scope of this proposal. Bidding Services and Construction Observation Fees are not part of 
this proposal and assumed to be provided by others. The scope of included senrlces will be divided into three 
separate and distinct phases: Bidding and Construction Observation Services have been provided within this 
proposal as supplemental services should the County desire these services to be included under our scope of 
services. 

We have estimated approximately nine (9) weeks for this project from notice to proceed to completion of 
Construction documents. 

A more detailed schedule will be provided shortly after Authorization to Proceed has been received. 

VAl's proposed scope of work will include the following: 

Field VerificationlDocumentation and Programming Verification 

1. V Al and its consultants will field verify and document the shell space and MEP components of 
approximately 25,000 square feet ofthe north wing and adjacent restroom facilities of the 8th Floor Frank 
Crowley Building as well as verify as needed HV AC components of the south end of the 8th Floor 
(approximately 25,000 s.f.). 

2. VAl Architects will conduct a programming verification workshop with Dallas County representatives and 
the end user group. 

3. The deliverable for this task will consist of the program verification document with area statements for 
each space by department and use. 

4. Task 1 is expected to require one calendar weeks after Notice to Proceed for mobilization and performance 
of the work. The actual schedule will be coordinated with the Dallas County Engineer & Project 
Management Office upon issue of a work order. 

Phase II 

Design Development, and Construction Document Packages 

Based on approval of the program document and Preliminary Design by Dallas County: 

1. V AI will prepare design development documents to further expand on the approved preliminary design to 
establish the final scope, relationships, forms, size and appearance of the Project. V AI will coordinate the 
work of its consultants and schedule meetings as appropriate (3 maximum). 

2. The PlumbinglMechanical Engineer will develop conceptual design solutions for heating, ventilation, air 
conditioning and plumbing. Work will include development of drawings and outline specifications to 
establish approximate duct sizes and capacities, required chases and clearances, control and energy 
conservation measures. 

3. The Electrical Engineer will develop conceptual design solutions for power distribution, lighting, electronic 
communications and security systems. Work will include development of drawings and outline 
specifications to establish criteria for lighting, electrical and communication systems, approximate sizes 
and capacities of major components, preliminary equipment layouts, required space for equipment and 
required chases and clearances. 

vru architects incorporated 
16000 north dallas parkway· suite 200 • dallas, texas • 75248 ·(972) 934~8888 
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4. Task 2 is expected to require four calendar weeks after County approval of the program document and 
Preliminary Design. The actual schedule will be coordinated with the Dallas County Engineer & Project 
Management Office. 

Based on approval of the Design Development Package by Dallas County: 

1. V AI will prepare construction documents setting forth in detail the architectural construction requirements 
for the Project. VAl will coordinate the work of its consultants and schedule meetings as appropriate (3 
maximum). 

2. The PlumbinglMechanical Engineer will prepare construction documents consisting of final mechanical 
engineering calculations, drawings and specifications setting forth in detail the mechanical construction 
requirements for the Project. 

3. The Electrical Engineer will prepare construction documents consisting of final electrical engineering 
calculations, drawings and specifications setting forth in detail the electrical construction requirements for 
the Project. 

4. Task 3 is expected to require four calendar weeks after County approval of the Design Development 
Package for issue of a 95% review package. The actual schedule will be coordinated with the Dallas 
County Engineer & Project Management Office, 

Phase III 

Construction Administration 

V AI Architects and its consultants will provide Construction Administration services on an "as needed" hourly basis 
as requested by Dallas County, A maximum fee amount is provided in this proposal for those services based on a 
three (3) month construction schedule and on the following assumptions: 

1, Attend one pre-bid conference 
2. Provide bidding support as needed 
3. Assist the County in selection of the General Contractor 
4. Attend one pre-construction conference 
5. Review shop drawings and submittals 
6. Respond to RFI's and questions from the Contractor 
7. Review Change Orders and issue AS!'s as needed. 
8. Attend bi-weekly construction meetings (6 Total) 
9, Prepare one final punch list when construction is complete 

1. ADDITIONAL SERVICES 

Services not set forth above as Basic Services are excluded from the scope of services for this proposal and we 
assume no responsibility to perform such services unless authorized by a separate, properly executed agreement. 
Examples of excluded services include (but not limited to): 

1. Work related to environmental remediation/documentation (including, but not limited to, Asbestos 
abatement, PCB, lead, and soil/chemical contamination) 

2. Special Drawings or Reports for Approvals by Statutory Agencies 
3. Revisions to the Project Description Scope of Services or Schedule 
4, Additional Meetings or Presentations Beyond Those Identified in Contract 
5, Penuit Agency Appeals or Variance Hearings 
6. Incorporation of design elements to meet the 2030 Challenge goal. 
7. Environmental Assessment Reports 
8, Value Engineering Studies beyond those necessary for budget compliance. 
9, Preparation of Record Drawings 

vai architects incorporated 
16000 north dallas parkway· suite 200 • dallas, texas' 75248 '(972) 934-8888 
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V AI Architects would be pleased to submit a proposal for these items as an Additional Service upon your request. 

m. BASIS OF COMPENSATION 

It is our understanding that this contract will be a lump sum, We have calculated the proposed fees for these services 
on that basis, 

We will invoice for our services on a monthly basis, based on a percentage complete per phase of the work, 

The proposed fees are as follows: 

Phase I 
Field Verification 
Programming Verification 
Total Phase I 

Phase II 
Design Development Package 

Architectural 
MEP 

Construction Document Package 
Architectural 
MEP 

Total Phase II 

Subtotal Phase I & II 

Phase III 
Bidding and Contract Administration 

*Billed hourly only if requested by Dallas County 

Contract Grand Total 

Additional Services and Rates for Hourly Services 

$ 
$ 
$ 

$ 
$ 

$ 
$ 
$ 

$ 

$ 

$ 

3,760 
1,420 
5,180 

16,720 
18,160 

16,720 
14,280 
65,880 

71,060 

15,260* 

86,320 

Additional Services shall be billed on an hourly basis unle....,s a fixed fee or other method of compensation is mutually 

agreed upon, Hourly rates shall coincide with our current contract. 

Reimbursable Expenses 
All basic out~of~pocket expenses incurred on behalf of a client for items such as travel, subsistence, printing and 

graphics, computer graphic modeling time etc, are included as part of this proposaL 

IV. ASSUMPTIONS AND QUALIFICATIONS 

Services not set forth above as Scope of Services are excluded from this proposal and we assume no responsibility to 
perfonn such services unless authorized by a separate, properly executed agreement. Excluded services include but 
are not limited to the following: 

A, It is assumed that fIre sprinkling the facility will not be required, therefore, services associated with the 
design of such systems are not included as part of this proposal, 

B. Civil Engineering Services, 

vai architects incorporated 
16000 north dallas parkway • suite 200 ' dalla~ texas • 75248 ·(972) 934-8888 
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C. AudioNisual and Security Systems 

D. Hazardous material detection or abatement. 

E. Cost Estimation Services 

F. Building permit services. 

G. Bidding reproduction services. 

H. Furniture, Furnishings and Equipment (FF&E) design or installation services. 

1. Post Contract services including start-up assistance, record drawing services, warranty review and post
contract evaluation. 

We appreciate this opportunity to work with you on this very important project. Please do not hesitate contacting 
me, should you have any questions or if additional infonnation is required. 

Sincerely, 

• 

Kumar Pilla 
Proj ect Manager 
V AI Architects, fucorporated 

Cc: 

vai architects incorporated 

Mr. JeffSimcik, VAl 
Mr. Russell Himes, VAl 

16000 north dallas parkway· suite 200 • dallas, texas • 75248 ·(972) 934-8888 



COURT ORDER 

201'1 1~~t\ '11.;, 
ORDERNO: ____ _ 

DATE: August 23, 201 1 

STATE OF TEXAS 

COUNTY OF DALLAS 

BE IT REMEMBERED, at a regular meeting of Commissioners Court of Dallas County, Texas, held on the 

____ ~2~3~r~d ____________________ dayof ______ nAlll1~W~lSllt~ ________________________ ,2011,on 

a motion made J _--=-,-=~=-:.,,---P_r_i_c_e-,-C_o_rmn __ i_s_s_io_ll_e_r __ o_f_D_l_· s_t_r_i_c_t_N_o_. __ 3 _________ , and seconded by 

_D_r __ . _E_l_b_a_G_ar __ c_i_a..:..,_C_o_rmnl __ ·_s_s_io_ll_e_r __ of __ D_i_s_t_r_i_ct __ N_o_. __ 4 _______ , the following Court Order was adopted: 

WHEREAS, the Dallas County Commissioners Court was briefed by the Office of Budget and Evaluation 
conceming modifying the District Attomey's Hot Check Division staffing on August 16, 2011; 
and 

WHEREAS, one Clerk II, grade 6, position #3367 will be transferred to the District Attomey's Records 
Division in order to accommodate an increase in cases needing to be filed; and 

WHEREAS, one (1) Clerk IV, grade 8, position #6812 and two (2) Clerk II, grade 6, position #3360 and 
#3357 will be deleted effective October 1, 2011 due to the dramatic decrease in the number of 
hot checks filed with the District Attomey's Office over the last three years; and 

WHEREAS, the elimination of one (1) Clerk IV and two (2) Clerk II positions effective October 1, 2011 will 
have an annual savings of $105,760. 

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the Dallas County Commissioners 
Court does hereby authorize the transfer of one (1) Clerk II, grade 6, position #3367 from the Hot Check 
Division to the Records Division in the District Attomey's Office. As well as the deletion of the one (1) Clerk 
IV, grade 8, position #6812 and two (2) Clerk II, grade 6, position #3360 and #3357 in the District Attomey Hot 
Check Division effective October 1, 2011. 

DONE IN OPEN CUT this the _2_3r_d ___ day of _____ +"---___ ---::;;""""r 

Maufli~I.-1::>ir 

, ..--.... 

Dr. Elba Garcia, District #4 

Recommended by: ~'f- ~fOW""'" 
Ryan Brown, Budget Officer 



COURT ORDER 

ORDER NO: 2 0 11 14 :i 5 
DATE: August 23, 2011 

STATE OF TEXAS 

COUNTY OF DALLAS 

BE IT REMEMBERED, at a regular meeting of Commissioners Court of Dallas County, Texas, held on the 

_____ 2_3r_d _______ day of _____ -:'.":~=_=_ _________ , 2011, on 

a motion made by John Wiley Price, Corrrrnissioner of District No, 3 , and seconded by 

_D_r_,_E_l_b_a_Ga_r_c_l_' a-c,,--C-=o_mml---'-.· -,-SS-,-l-,-' 0c.:n-=ec.:r,---=o-=f---'-.Dl=.· s::..tc.:rc.:ic.:c::.:t,-,,-N-=o-,-, _4-'-___ , the following Co urt Order was adopted: 

WHEREAS, The Office of Budget and Evaluation briefed the Dallas County Commissioners Court on August 9, 
2011 concerning Parkland Health and Hospital System request to amend the leasing agreement for 
Suite 210 at the 3310 Live Oak Professional Building. 

WHEREAS, Parkland Hospital Board of Managers approved the amendment to extend the current lease by 36 
months and include 1,378 square feet of additional adjacent rental space for a total of 4,199 rentable 
square feet. 

IT IS THEREFORE ORDERED, ADJUDGED, AND that the Dallas County Commissioners Court does hereby 
authorize Parkland Health and Hospital System to amend the leasing agreement for Suite 210 at 3310 Live Oak. This 
agreement has been reviewed and approved by the Parkland Board of Managers. 

DONE IN OPEN C RT this the 23rd day of __ A_u-"gu,--s_t __ , 2011. 

ins, County Judge Mike Cantrell, District #2 

, 

Dr. Elba Garcia, District #4 

Recommended by: K 'i -~ro~ 
Ryan Brown, Budget Officer 



DALLAS COUNTY HOSPITAL DISTRICT 
PARKLAND HEALTH & HOSPITAL SYSTEM 
BOARD BRIEFING DOCUMENT 

DATE: July 26, 2011 

SUBJECT: Amendment to Expand Leased Premises 

TENANT: Yolanda R. Lawson, MD, PA 

ADDITIONAL REVENUE: $ 227,737.25 

Recommendation Approve Amendment 1 to Office Lease Agreement 

Background and Discussion This tenant is currently leasing Suite 210, a 2,821 SF 
space at the District's 3310 Live Oak Professional Building, where she operates a 
pediatrics and gynecology practice. Due to growth in her practice, she has requested that 
her premises be adjusted and expanded to include available adjacent space of 1,378 
additional square feet, for a total of 4,199 rentable square feet. The proposed amendment 
provides for the following: 

• Dr. Lawson will accept the expansion premises as-is, and will at her 
expense, renovate the space for clinical use 

• Rental rate on the premises will decrease from $20.50/rsf to $20.25/rsf 
effective upon occupancy of the expanded space 

• Base year will be amended to 2011 
• The term of the existing lease will be extended by 36 months to expire on 

May 31, 2016. Lease of the expansion premises will commence upon 
move-in and will continue concurrently with the base term, as amended. 

Financials Assuming a move-in date for the expansion premises of November 1, 
2011, additional revenue accruing to the District from this amendment will be as follows: 

Extension of original Premises Term (36 months) 

Extension Term 
36 months 

Original Area 
2,821 rsf 

Rate/rsf/vr. 
$20.25 

Addition of Expansion Premises (-30 months) 

Expansion Term 
30 months 

Expansion Area 
1,378 rsf 

Rate/rsf/yr. 
$20.25 

Monthly Rent 
$4,760.44 

Monthly Rent 
$2,325.38 

Less adjustment for rate decrease for remaining base term: 

Total Additional Rent 
$171,375.75 

Total Additional Rent 
$69,761.25 

($13,399.75) 

Total Additional Revenue ........... $227,737.25 



COURT ORDER 

ORDER NO: 2011 14t6 
DATE: August 23, 2011 

STATE OF TEXAS 

COUNTY OF DALLAS 

BE IT REMEMBERED, at a regular meeting of Commissioners Court of Dallas County, Texas, held on the 

__________ ~2~3r~d~ _____________ dayof ________ ~Au~gu~s~t~ ____________________ ,2011,on 

a motion made by John Wiley Price, Commissioner of District No" 3 , and seconded by 

_D_r_" __ E_lb_a __ G_a:.:r:.:c:.:i:.:a-,-, __ C:.:oIllIll=l:.:· s:.:s:.:i_o_n_e_r_o.:..f __ D __ i __ s __ t..:.:r..:.:i..:.c..:.t_N __ o.:...:.." _4= _____ , the following Court Order was adopted: 

WHEREAS, The Office of Budget and Evaluation briefed the Dallas County Commissioners Court on August 9, 
2011 concerning Parkland Health and Hospital System request to renew lease space at 8224 Park 
Lane 

WHEREAS, Parkland Hospital Board of Managers approved the renewal agreement for an additional term of 
eighteen months. The new term will commence February 1, 2012 

IT IS THEREFORE ORDERED, ADJUDGED, AND that the Dallas County Commissioners Court does hereby 
authorize Parkland Health and Hospital System to renew lease space at 8224 Park Lane. This agreement has been 
reviewed and approved by the Parkland Board of Managers. 

DONE IN OPEN C JRT this the 23rd day of August 

M aUflHt;...!,L& 

Recommended by: ::r<~- proc...,,) ....... 
Ryan rown, Budget Officer 



DATE: July 26, 2011 

DALLAS COUNTY HOSPITAL DISTRICT 
PARKLAND HEALTH & HOSPITAL SYSTEM 
BOARD BRIEFING DOCUMENT 

SUBJECT: Amendment to Extend District Lease for Vickery COPC at 8224 
Park Lane 

LANDLORD: Riverpark Associates, L.P. 

COST: $187,215 

Recommendation Approve Second Amendment to Lease 

Background and Discussion 

Parkland currently operates a CO PC Clinic in a leased storefront location known as the 
Vickery Health Center at 8224 Park Lane. The 7,132 SF clinic is not adequately sized to 
meet the patient load in the longer term, but additional time will be needed for planning 
and construction of a new facility in the area. 

Parkland's current lease will expire January 31 , 2012. Thus, staff has negotiated an 
eighteen month extension to the lease to allow continuation of services at the existing 
site until a permanent solution can be developed. 

Financials 

Current Rental Rate: $18.00/square foot (plus taxes, insurance and CAM) 
$10,698/month 
$128,376/year 

Proposed Rental Rate: $17.50/square foot 
$10,401/month 
$124,810/year 

All other terms and conditions to remain unchanged 



ORDER NO. 

DATE: 

2011 
COURT ORDER 

141'1 
August 23, 2Dll 

STATE OF TEXAS § 

COUNTY OF DALLAS § 

BE IT REMEMBERED, at a regular meeting of the Commissioners Court of Dallas 

County, Texas, held on the 23rd day of August , 2011, on a 

motion made by John Wiley Price, Commissioner of District No.3 

and seconded by Dr. Elba Garcia, Commissioner of District No.4 

the following Order was adopted: 

WHEREAS, on August 16, 2011, the Dallas County Commissioners Court was briefed 
on a proposal to extend the interlocal agreement for the Household 
Hazardous Waste (HHW) program for an additional year and to approve 
the program's FY2012 budget; and 

WHEREAS, under Amendment No.4 to the program's interlocal agreement, the term 
of the agreement will now be October 1, 2011 through September 30, 
2012 and the HHW program's FY2012 budget will be established; and 

WHEREAS, the continuation of the HHW program, which involves the cooperation and 
participation of the County and fifteen cities and which allows these cities 
to provide a safe and environmentally-responsible method for the 
disposing of household hazardous wastes, is consistent with the County's 
strategic plan to become a model interagency partner and to address 
regional critical issues. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the Dallas County 
Commissioners Court approves both Amendment NO.4 to the interlocal agreement for 
the Household Hazardous Waste program and the program's FY2012 budget (which 
involves the reallocation of $162,750 from prior-year carry-over for contract labor and 
$30,000 from prior-year carry-over for other operating costs) and authorizes the County 
Judge to sign all related documents. 

__ 23_r_d ____ dayof~--A_u~gu~s_t----~~ 

Maur ey ~ Mike Cantrell 
Commissioner District #1 r1 Commissioner District #2 

cv1idL 
J hn Wiley Price 

ommissioner Istrict #3 

Recommended by: 

Dr. Elba Garcia 
Commissioner District #4 
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STATE OF TEXAS § 
§ 

COUNTY OF DALLAS § 

AMENDMENT NO.4 
TO THE HOUSEHOLD HAZARDOUS WASTE INTERLOCAL AGREEMENT 

(The "Agreement") 
BETWEEN 

DALLAS COUNTY 
AND 

CITY OF _--=::--,,-::-::-..,,-___ _ 
(The "City") 

A MEMBER CITY OF 
THE DALLAS AREA HOUSEHOLD HAZARDOUS WASTE NETWORK 

WHEREAS, on , 2011, the Dallas County Commissioners Court 
was briefed on a request from the cities of the Dallas Area Household Hazardous Waste 
Network to renew and revise the effective term and specify new fiscal year budgets for the 
Household Hazardous Waste Program Interlocal Agreement ("Agreement") that was 
authorized by Court Order 2007-1474; and 

WHEREAS, Amendment NO.4 will extend the Agreement for a fifth and final year, 
from October 1, 2011 through September 30, 2012, as provided in Section I of the 
Agreement, which permits up to four additional one-year renewals of the contract term; and 

WHEREAS, the requested amended Exhibit A2012, attached herein, will allow each 
participating city to update its individual budget limit for FY12; and 

WHEREAS, the requested amended Exhibit B2012, attached herein, will update 
overall program budget amounts for the new fiscal year; and 

WHEREAS, Amendment No.4, along with the attachments, will serve to continue 
the Household Hazardous Waste Program through fiscal year 2012, with no other changes 
in the basic terms and conditions of the Agreement, at no cost to Dallas County; 

NOW THEREFORE, by execution of this Amendment No.4, the Agreement is 
amended hereby as set forth below. 

I. 
PURPOSE 

Amendment NO.4 amends the Agreement to reflect changes in the effective term and 
fiscal year budget, as those changes are indicated in Exhibits A2012 and B2012. 
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II. 
EFFECT OF THE AGREEMENT 

8y execution of this Amendment No.4, the Agreement is amended hereby with respect to 
the Exhibits described below. No other sections, provisions, clauses or conditions of the 
Agreement are waived, deleted or changed hereby, and shall all remain in full force and 
effect throughout the term of the Agreement and any duly authorized amendments. 

III. 
AMENDED PROVISIONS 

The new term of the Agreement shall be October 1,2011, through September 30, 
2012. 

First, Exhibit A2011 of the FY2011 Agreement entitled Changes to Interloeal 
Agreement FY201 0 Between Oallas County and HHW Network Member City, as contained 
in Amendment No.3, shall be deleted in its entirety and shall be replaced with the attached 
Exhibit A2012 entitled Changes to Interloeal Agreement FY2011 Between Oallas County 
and HHW Network Member City. 

Second, Exhibit 82011 of the FY2011 Agreement entitled FY2011 HHW Program 
Budget Summary, as contained in Amendment No.3, shall be deleted in its entirety and 
shall be replaced with the attached Exhibit 82012 entitled FY2012 HHW Program Budget 
Summary. 

IN WITNESS WHEREOF, by their signatures below, the duly authorized 
representatives of Dallas County and City of Dallas, a member city of the Dallas Area 
Household Hazardous Waste Network, do hereby agree and append this Amendment No. 
4 to the Agreement. 

EXECUTED THIS the __ 23_r_d __ day of ____ A....;ugu"--s_t _____ , 2011. 

CITY OF : 

BY: 
TITLE: 

hief 
Civil Section 
Dallas County District Attorney's Office 
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Exhibit 82012 

FY2012 HHW PROGRAM BUDGET SUMMARY 

This exhibit summarizes the total program funding for FY2012 as approved by the 
Dallas Area Household Hazardous Waste Network at its regular meeting on April 13, 2011, 
and replaces the language contained in Exhibit B2011 of the agreement. 

Fixed costs include personnel and operating costs, which are shared by the Network 
cities based on single-family household projections published by North Central Texas Council 
of Governments. Personnel costs include all HHW staff salaries and fringe. Operating costs 
include supplies, equipment, advertising, public education, volunteer support, staff 
development, printing, postage, facility maintenance, utilities, and all other direct programming 
costs. 

Capital costs are provided by the cities based on single-family household projections 
published by North Central Texas Council of Governments and set aside for capital 
maintenance and improvements including building repairs, equipment repair or replacement, 
mechanical upgrades, and expansion projects. 

Variable costs are comprised of vendor costs for collection, contract labor, and disposal, 
which vary according to actual usage and are indicated in the budget summary for planning 
purposes only. Funding for collection, contract labor, and disposal costs will be 
collected from the cities after the fact, on an as-used basis. 

Budget adjustments made during the term of the agreement shall not result in a City 
Funding amount that exceeds the approved budget total shown herein. The County may make 
line item transfers within the operating budget when these transfers do not exceed $5,000. 
Budget adjustments in excess of $5,000 must be approved by the HHW Network. 

BUDGET SECTION CITY FUNDING 

OPERATIONAL BUDGET (FIXED COSTS) 

Personnel Costs $ 376,301 

Operating Costs $ 200,575 
i 

Sub-Total $ 576,876 I 

CAPITAL EXPENSE BUDGET $ 20,000 I 
COLLECTION I LABOR I DISPOSAL BUDGET 
(VARIABLE COSTS) $ 752,750 

TOTAL PROGRAM BUDGET $1,349,626 
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EXHIBIT A2012 

CHANGES TO INTERLOCAL AGREEMENT FY2011 
BETWEEN DALLAS COUNTY AND HHW NETWORK MEMBER CITY 

The following replaces the language contained in Exhibit A2011 of the agreement. 

1. "A sum not to exceed $_,--__ -:--:---,..,.-______ ,.-_ 
for disposal, setup, operational, capital and transportation costs for HHW 
collection for residents of the City during the period from October 1, 2011 
through September 30, 2012. 

a. Collection, setup, and disposal costs will be paid after-the
fact, based on actual usage by the city at events and at the 
collection center. 
b. Operational and capital costs shall be paid quarterly in 
advance. 
c. In the event of early withdrawal, the operational and capital 
costs will not be pro-rated for partial quarter participation but will 
become immediately due and payable in full." 
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ORDER NO. I'::i -.l .i. 

DATE: August 23, 2011 

STATE OF TEXAS 

COUNTY OF DALLAS 

§ 

§ 

COURT ORDER 

I 

BE IT REMEMBERED. at a regular meeting of the Commissioners Court of Dallas County. Texas, held on 

the 23rd day of _____ ~A"'u=gu=s_"t _____________ ,20 II, on motion made by 

_J_o_h_n __ ~_P_r_i_c_e~_C_o_mm_l_'s_S_l_'o_n_e_r_o_f_D_i_s_t_r_i_c_t_N_o_._3 ___________ ,andsecondedby 

Dr. Elba Garcia, Commissioner of District No.4 
_____________________________ , the following Order was adopted: 

WHEREAS, on August 16, 2011, the Commissioners Court was briefed by the Office of lnfonnation Teclmology Department 
to secure Personal Services Contract with Insight Global for the services of Michelle Wilson, System 
Administrator/Trainer; and 

WHEREAS, at the end of the contract to hire period, the Office Infonnation Technology Department, working with the 
Human Resources Department, will convert Michelle Wilson to a full-time regular employee filling the 
vacancy for the Applications Support team; and 

WHEREAS, the term of this contract will be from August 24, 2011 through November 16,2011; and 

WHEREAS, the cost of the contract will not exceed $21,600, and funding for the Personal Services Contract 
is available in the Major Technology budget; and 

WHEREAS, the Commissioners Court exempts this Contract from the requirement of Texas Local Government Code § 
262.023 under the professional service exemption of § 262.024; and 

WHEREAS, this contract aligns with the Commissioners Court Strategic Plan, Vision 1: Dallas County Government 
models interagency partnerships and collaboration; Strategy: 1.4. Improve the customer experience by 
implementing standards of operation, innovation and technology. 

IT IS THEREFORE ORDERED, ADJUDGED and DECREED that the Dallas County Commissioners Court 
does hereby approve the Personal Services Contract with Insight Global for the services of Michelle Wilson 
and authorizes the Dallas County Judge to sign the contract on behalf of Dallas County. 

_"",23""r""d,--_ day of -..;A",U"irs""",-t,,--- 2011 

~tk-r~edJ· 
Maurb.e.Dickey . 
Commissioner District #1 

Mike Cantrell 
COlnmissioner Distric 2 

A d;/~~'L/ 
rict #3 

Dr. Elba Garcia 
~rissioner District #4 

l~- . 
Recommended by: -'---'~_-+~ _______ __ 

(ian, Interim CIO 



COUNTY OF DALLAS § 

STATE OF TEXAS § 

1. PURPOSE 

PERSONAL SERVICES CONTRACT ("Contract") 
between 

DALLAS COUNTY, TEXAS ("County") 
and 

INSIGHT GLOBAL ( INSIGHTGLOBAL or "Contractor") 
for the 

SERVICES of Michelle Wilson 

This Contract is entered into by and between County and Contractor for the services of Michelle 
Wilson in accordance with the Commissioners Court Order and pursuant to the authority granted by 
the Texas Government Code Chapter 262 for Application Support Services, including researching 
and testing of new software, and support for the County's distributed computing environment. The 
specific service of Michelle Wilson is critical due to her background and experience, including her 
familiarity with computing environments similar to that at Dallas County. 

2. TERM 

Unless otherwise stated in this Contract, the Term of this Contract will be from August 24. 2011 
through November 16, 2011. 

3. SCOPE OF SERVICES 

A. Contractor shall provide the services of Michelle Wilson for the entire Term of this Contract. 
Michelle Wilson shall perform the following services, 'Including, without limitation: 

1. Reviews, analyzes, and evaluates information technology systems operations; 

2. Provides technical support for system users; 

3. Develops and conducts technical training programs; 

4. Coordinates with production support teams to identify and correct production issues; 

5. Participates in researching and testing of new software or update features; 

6. Performs other duties as assigned. 

B. County shall provide Contractor with the necessary office space and equipment. 

4. PAYMENT FOR SERVICES 

A. Contractor agrees to submit to the Chief Information Officer ("CIO") complete, fully 
documented and accurate itemized statements of invoices with appropriate/applicable 
attachments, statistical and programmatic documentation reports, as required by County for 
the performed services no later than the Fifteenth (15th

) and the Thirtieth (30th
) of the 

PERSONAL SVCS CONTRACT WI AUSTIN RIBBON & COMPUTER FOR SVCS OF MICHELLE WILSON-2011 1 



calendar month following the prior month's Services. 

B. Each statement shall be in a form acceptable to the Dallas County Auditor, and shall include 
details of the services rendered as may be requested by the Auditor for verification purposes. 
The statement shall, at a minimum, include a description of the services, the day(s) and the 

amount of time during the day(s) that Contractor performed the services, and the total 
amount billed for services rendered. 

C. After receipt of the statement, the CIO shall review the statement and approve it with any 
modifications deemed appropriate and thereafter forward the statement with any 
modifications to the County Auditor for payment. 

D. Within thirty (30) business days of receipt of statement, County agrees to compensate 
Contractor from available deSignated fund at a pro-rated value of Forty five and 00/100 
Dollars ($45.00) per hour for performing such services. County will make payment to 
Contractor upon receipt of a verified and proper billing for services actually rendered. Any 
payments by County to Contractor may be withheld if the Contractor fails to comply with 
County's contract provisions, deliverables, or other requirements relating to Contractor's 
performance of work and services under this Contract. County shall pay Contractor only for 
those costs that are allowable under applicable laws, including, without limitation, the federal 
rules, regulations, cost prinCiples, and those stated in this Contract. County shall have the 
right to withhold all or part of any payments to the Contractor to offset any payment or 
reimbursement made to Contractor for ineligible expenditures, undocumented units of service 
billed. 

E. Not to Exceed Amount. The maximum amount to be paid under this Contract is Twenty One 
Thousand and six hundred 00/100 Dollars ($21,600.00). 

F. Contractor agrees that a temporary delay in making payments due to the County's 
accounting and disbursement procedures shall not place the County in default of this 
Contract and shall not render the County liable for interest or penalties, provided such delay 
shall not exceed thirty (30) calendar days after its due date. Any payment not made within 
thirty (30) calendar days of its due date shall bear interest in accordance with Chapter 2251 
of the Texas Government Code. 

G. Prior Debts. County shall not be liable for costs incurred or performances rendered by 
Contractor before or after the Contract Term; for expenses not billed to County within the 
applicable time frames set forth in this Contract; or for any payment for services or activities 
not provided pursuant to the terms of this Contract. 

H. Administrative Controls. Contractor shall establish, document and maintain adequate 
administrative and internal controls to ensure that only allowable and valid costs are billed to 
County for Services intended under this Contract. Contractor must refund any expenditures 
or payments that are not within the scope or intent of this Contract. 

5. EXPENSES 

Unless prior written approval by County is obtained, Contractor shall be responsible for all mileage, 
parking fees, and other expenses related to the fulfillment of the requirements of the Contract. 

6. REPORTING AND ACCOUNT ABILITY 

A. Contractor agrees to submit all required documentation and reports on a timely basis and in 
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accordance with the specified time frames, 

B, Contractor agrees that all information, data and supporting documentation that relates to the 
services under this Contract shall remain the property of the County, 

C, Should County determine it reasonably necessary, Contractor shall make all of its records 
and books reasonably related to this Contract available without delay to authorized County 
personnel to fulfill inspection or auditing deadlines and purposes or to substantiate the 
provisions of services under this Contract. Required documents may include, but are not 
limited to, documents pertaining to services provided for purposes of programming, creation 
and modification of data fields, and records of telephone hours of support provided, 

D, Contractor agrees to make available, at reasonable times and for reasonable periods, those 
supporting documents pertaining to services, All documents shall be maintained and kept by 
Contractor for a minimum of four (4) years and ninety (90) calendar days after the tenmination 
of the contract period, If any litigation, claim or audit involving these records begins before 
the specified period expires, Contractor must keep the records and documents until the later 
occurrence of either the end of an additional four (4) years and ninety (90) calendar days 
from date of court filings/audit findings, or until all litigation, claims or audit findings are 
resolved, 

7. INDEMNIFICATION 

A, To the fullest extent authorized by law, Contractor, including its elected officers, 
employees, directors, agents, volunteers, subcontractors and assigns (referred 
collectively as "Contractor") shall waive, release, indemnify and hold harmless County, 
including its Commissioners, Judge, assigns, elected officers, directors, employees, 
agents, and any third parties with whom County has or may in the future contract with 
to perform any aspect of County's Information Technology business functions (referred 
collectively as "County"), from and against any and all losses, damages, injuries 
(including death), causes of action, claims, demands, liabilities, judgments, suits, 
losses, damages, fines, assessments, penalties, adverse awards and expenses 
(whether based upon tort, breach of contract, patent, trademark or copyright 
infringement, or other intellectual property infringement, failure to pay employee taxes 
or withholdings, failure to obtain worker's compensation insurance, or otherwise), 
whether known or unknown, including, without limitation, legal and related legal fees 
and expenses, of any kind or nature arising out of or on account of, or resulting from 
(1) any actual or alleged intentional or negligent act or omission of, or default in the 
performance of, attempted performance of, or failure to perform, Contractor's 
obligations pursuant to this Contract by Contractor, (2) Contractor's acts or omissions 
in the performance of the specified services under this Contract, (3) Contractor's 
breach of any terms or conditions or provisions or underlying provisions of this 
Contract, including but not limited to, any premises or special defect known or 
unknown to County, and any injury, resulting from Contractor's acts or omissions, to 
individuals present during Contractor's involvement under the terms and conditions of 
the services and Contract, including willful acts such as assault, copyright, licensing 
and patent infringement relating to any software and lor equipment provided by 
Contractor; and wrongful imprisonment or other intentional torts as a result of 
incorrect andlor scrambled information downloaded from any software andlor 
equipment provided by Contractor, and (4) the selection, provision, misuse, use or 
failure to use, by Contractor or any person or entity, of any medical devices, tools, 
supplies, materials, equipment, any other devices, tools, supplies, materials, 
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equipment, or vehicles (whether owned or supplied by County, or any other person or 
entity) in connection said work or operations; 

B. No Indemnification by County. Contractor acknowledges and agrees that Dallas 
County does not have the ability under Article XI, Section 7 of the Texas Constitution 
from indemnifying it or any other third party for damages arising under this Contract. 

C. Hold Harmless by Contractor. Contractor expressly agrees that it will act under this 
Contract as an independent contractor in accordance with the terms of this Contract 
and to hold County free and harmless from any and all claims, liabilities, losses, 
damages, costs and expenses arising from or with respect to any acts of Contractor 
which give rise to claims that such acts were committed by or on behalf of Dallas 
County, or by or on behalf of Contractor acting in the role of Contractor or otherwise, 

D. Approval and acceptance of Contractor's services by County shall not constitute nor 
be deemed a release of the responsibility and liability of Contractor for the accuracy 
and competency of their services; nor shall such approval and acceptance be deemed 
to be an assumption of such responsibility by the County for any defect, error or 
omission in the services performed by Contractor in this regard. Contractor shall 
defend, hold harmless and indemnify the County for damages resulting from such 
defects, errors or omissions. 

E. Survival. These provisions shall survive termination, expiration or cancellation of this 
Contract or any determination that this Contract or any portion hereof is void, voidable, 
invalid or unenforceable. 

8. INSURANCE 

A. Without limiting any of the other obligations or liabilities of the Contractor and each of its 
subcontractors, Contractor agrees that it will have and maintain, and will require its 
subcontractors to have and maintain, at own expense, in full force and effect minimum 
insurance for themselves, including their officers, employees, agents, representatives, 
volunteers and subcontractors (collectively, "Contractor") with companies approved by the 
State of Texas and satisfactory to County 

B. As a condition precedent to commencement of any work, within ten (10) calendar days after 
the Effective Date of this Contract, Contractor shall furnish to the Dallas County Director of 
Purchasing (at the same address given below under this Insurance heading) the following 
minimum insurance coverage that show the County as the certificate holder and covers the 
period of the Term of this Contract and any renewals: 

1) Statutory Workers' Compensation Insurance that meets the requirements of the Texas 
Workers' Compensation Act, Title 5, Subtitle A of the Texas Labor Code, or, if self
insured, then Contractor must provide to County evidence of a certificate issued by the 
Workers' Compensation Commission approving such self-insurance. If Contractor has 
no emplovee (as defined by the Texas Workers' Compensation Act), Contractor shall 
provide County with a sworn Affidavit in lieu of a Certificate of Insurance, which Affidavit 
shall be attached and incorporated into this Contract by reference for all purposes, and 
which shall state that there is no employee, In the event that any work is subcontracted, 
Contractor shall require the subcontractors to similarly provide Workers' Compensation 
Insurance for all of the subcontractors' employees, unless such ernployees are afforded 
protection by the Contractor. Contractor shall bear the burden of all workers' 
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compensation coverage for all of its subcontractors and subcontractors' employees who 
do not have workers' compensation coverage, Contractor also represents that the 
coverage will be based on proper reporting of classification codes and payroll amounts, 
and that all coverage agreements will be filed with an appropriate insurance carrier, or in 
the case of self insurance, with the Texas Workers' Compensation Commission, 
Providing false or misleading information may subject Contractor to administrative 
penalties, criminal penalties, civil penalties or other civil actions, 

Types of Coverage 
Workers' Compensation 
Employer's Liability 

Bodily injury by Accident 
Bodily injury by Disease 
Bodily injury by Disease 

Limits of Liability 
Statutory 

$500,000,00 Each Accident 
$500,000,00 Each Employee 
$500,000,00 Policy Limit 

2) Professional Liability Insurance or Errors and Omissions Insurance, Contractor shall 
indemnify County for damages resulting from defects, errors or omissions and shall 
secure, pay for and maintain in full force and effect during the Term of this Contract and 
any subsequent extensions hereto and thereafterfor an additional five (5) years from the 
effective date of cancellation, termination or expiration of this Contract or any subsequent 
extensions hereto, sufficient errors and omissions insurance in a minimum amount of 
Five Hundred Thousand and 00/100 Dollars ($500,000,00) per occurrence with 
certificates of insurance evidencing such coverage to be provided to the County, 

3) Commercial General Liability Insurance, including Contractual Liability Insurance, 
Contractor shall maintain Commercial General Liability Insurance coverage for the 
following: (a) Premises Operations; (b) Independent contractors or consultants; (c) 
Products/Completed operations; (d) Personal injury; (e) Contractual liability; (f) Explosion, 
collapse and underground; (g) Broad form property damage, to include fire legal liability, 
Such insurance shall carry a limit not less than Five Hundred Thousand and 00/100 
($500,000,00) for bodily injury, property damage, and blanket contractual coverage per 
occurrence with a general aggregate of Five Hundred Thousand and 00/100 
($500,000,00) and products and completed operations aggregate of Five Hundred 
Thousand and 00/100 ($500,000,00), There shall not be any policy exclusion or 
limitations for personal injury, advertising liability, medical payments, fire damage, legal 
liability, broad form property damage, and/or liability for independent contractors and 
volunteers, or such additional coverage or increase in limits, including those contained 
within any bid specifications, 

4) Commercial Automobile Liability Insurance, Any liability associated with the operation of 
a vehicle by Contractor, its agents or employees, in connection with the performance of 
services under this Contract shall not be the responsibility of the County, 

C, Contractor agrees that, with respect to the above referenced insurance, all insurance 
contracts/poliCies will contain the following required provisions: 

1) Name County, including its elected officers, employees and authorized agents, as 
additional insured's (as the interest of each insured may appear) as to all applicable 
coverage, 

2) This insurance shall not be canceled, limited in scope or coverage or non-renewed until 
after thirty (30) calendar days prior written notice, or ten (10) calendar days for non
payment of premium, has been given by the insurance company to the County, 
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3) Provide for an endorsement that the "other insurance" clause shall not apply to the 
County where the County is an additional insured on the policy. 

4) Provide for notice to the County to the person and at the address shown below by 
certified mail, return receipt requested, and full postage paid, sent to: 

Dallas County Diractor of Purchasing 
Records Building, (jh Floor 
509 Main Street, Room 623 
Dallas, Texas 75202-5799 

5) Contractor agrees to waive subrogation, and each applicable policy of insurance shall 
state a waiver of subrogation, against County, including its elected officials, officers, 
employees, volunteers, agents and representatives, for injuries, including death, property 
damage andlor any other loss. 

D. Contractor shall be solely responsible for all cost of any insurance as required here, any and 
all deductible or self-insured amount, which in no event shall exceed ten percent (10%) ofthe 
amount insured and in the event that an insurance company should deny coverage. 

E. It is the intent of these requirements and provisions that Contractor's insurance covers all 
cost and expense so that the County, including its elected officials, officers, employees, 
volunteers, agents and representatives will not sustain any expense, cost, liability or financial 
risk as a result of the performance of services under this Contract. 

F. Insurance certificates. The certificates of insurance shall list Dallas County as the certificate 
holder. Any and all copies of Certificates of Insurance shall reference this Contract for which 
the insurance is being supplied. All insurance policies or duly executed certificates for the 
same required to be carried by Contractor under this Contract, together with satisfactory 
evidence of the payment of the premium thereof, shall be delivered to the Dallas County 
Director of Purchasing located at the Dallas County Records Building, 509 Main Street, 6th 

Floor, Dallas, Texas 75202 within ten (10) calendar days of execution and/or renewal of this 
Contract and upon renewals and/or material changes of such policies, but not less than 
fifteen (15) calendar days prior to the expiration of the term of such coverage, or such non
delivery shall constitute a default of this Contract subject to immediate termination at 
County's sole discretion. 

G. All insurance coverage shall be on a per occurrence basis or a per claim basis if Contractor 
provides for five (5) year tail coverage, unless specifically approved in writing and executed 
by the County's Director of Purchasing and Risk Manager. 

H. All insurance required to be carried by Contractor and/or subcontractors under this Contract 
shall be acceptable to the County in form and content, in its sole discretion. All policies shall 
be issued by an insurance company acceptable and satisfactory to County and authorized to 
do business in the State of Texas. Acceptance of or the verification of insurance by County 
shall not relieve or decrease the liability of the Contractor. 

I. Minimum insurance is a condition precedent to any work performed under this Contract and 
for the entire Term of this Contract, including any renewals or extensions. In addition to any 
and all other remedies County may have upon Contractor's failure to provide and maintain 
any insurance or policy endorsements to the extent and within the time herein required, or 
such insurance lapses, is reduced below minimum requirements oris prematurelytenminated 
for any reason, County shall have the right to: 
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1) Order Contractor to stop work hereunder, which shall not constitute a Suspension of 
Work; 

2) Withhold any payment(s) which become due to Contractor until Contractor 
demonstrates compliance with the requirements and assurance and proof acceptable 
to County that there is no liability to County for failure to provide such required 
insurance; 

3) At its sole discretion, declare a material breach of this Contract, which, at County's 
discretion, may result in: 

a) termination of this Contract; 

b) demand on any bond, as applicable; 

c) the right of the County to complete this Contract by contracting with the "next low 
proposal." Contractor will be fully liable for the difference between the original 
Contract price and the actual price paid, which amount is payable to County by 
Contractor on demand; or 

d) any combination of the above; 

4) Any combination of the above. 

J. Approval, disapproval or failure to act by the County regarding any insurance supplied by 
Contractor shall not relieve Contractor of full responsibility or liability for damages and 
accidents as set forth herein. Neither shall bankruptcy, insolvency or denial of liability by any 
insurance company exonerate the Contractor from liability. 

K. Acceptance of the services, or failure to act by County shall not constitute nor be deemed a 
release of the responsibility and liability of Contractor, its employees, associates, agents or 
subcontractors for the accuracy and competency of their services; nor shall such acceptance 
be deemed an assumption of responsibility or liability by County for any defect in the services 
performed by Contractor, its employees, subcontractors, and agents. 

L. Nothing herein contained shall be construed as limiting in any way the extent to which 
Contractor may be held responsible for payments of damages to persons or property 
resulting from Contractor's or its subcontractor's performance of the work covered under this 
Contract. 

M. Survival. The provisions of this Section shall survive termination or expiration of this 
Contract or any determination that this Contract or any portion hereof is void, voidable, 
invalid or unenforceable. 

N. Insurance Lapse. Pursuant to Section 94.73 of the Dallas County Code, if the Contractor 
fails to maintain the insurance required under the Contract continuously at all times during 
the period stated in the Contract, or otherwise has a lapse in any of the required insurance 
coverage, including workers' compensation coverage, the Contractor shall reimburse the 
County for any and all costs, including attorney's fees incurred by the County in curing said 
default. In the event of any insurance lapse, the County shall retain five percent (5%) of the 
value of the total Contract Sum for a period of six (6) months from the date of the cure of the 
insurance lapse orthe date the Contract has ended, whichever is later, to cover the County's 
potential exposure to liability during the period of the insurance lapse. 
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In the event that the Contractor does not maintain insurance as required by the Contract, the 
Contractor shall immediately cure such lapse at the Contractors sole cost and expense, and 
pay the County in full for all costs and expenses incurred by the County under the Contract 
as a result of the Contractor's failure to maintain insurance, including, but not limited to, any 
and all costs and reasonable attorney's fees relating to the County's efforts to cure such 
lapse in insurance coverage, Such costs and attorney's fees, which shall not exceed One 
Thousand Five Hundred and 00/100 Dollars ($1500,00), shall be automatically deducted from 
monies owed to the Contractor by the County under the Contract If the monies owed to the 
Contractor under the Contract are less than the amount required to cure the lapse in 
coverage, the Contractor shall pay such monies to the County upon written demand, 
Moreover, upon any lapse of the required insurance by the Contractor, the County shall 
immediately retain five percent (5%) of the total value of the Contract to cover the County's 
potential exposure to liability during the period of such insurance lapse, The five percent 
(5%) retainage shall be immediately deducted from any monies due to the Contractor by the 
County under the Contract and held by the County for a period of six (6) months from the 
date of the cure of the insurance lapse or a period of six (6) months from the date the 
Contract has terminated, expired, or otherwise ended, whichever is later. If no claims 'IS 
received by or lawsuits filed against the County for any applicable matters, accidents or 
injuries that occurred during the lapse of insurance, the retainage shall be promptly returned 
to the Contractor upon written request. Notwithstanding the foregoing, in the event a claim is 
received by or lawsuit is filed against the County for applicable matters, accidents, or injuries 
that occurred during the Contractor's insurance lapse, the County shall use the retainage to 
defend, pay costs of defense, or settle any and all such claims, lawsuits, or judgments, with 
any and all amounts in excess of the retainage to be paid by the Contractor upon written 
demand by the County, 

9, TERMINATION I SUSPENSION 

A. Suspension, Should County desire to suspend the services, but not terminate the Contract, 
County shall issue a written order to stop work, The written order shall set out the terms of 
the suspension, Contractor shall stop all services as set forth in this Contract and will cease 
to 'Incur costs to County during the term of the suspension, Contractor shall resume work 
when notified to do so by County in a written authorization to proceed, If a change in the 
terms and conditions of payment for services of this Contract is necessary because of a 
suspension, a mutually agreed Contract amendment will be executed in accordance with this 
Contract 

S, Termination, Either party may, at its option and without prejudice to any other remedy to 
which it may be entitled to at law or in equity, or elsewhere under this Contract, terminate this 
Contract, in whole or part, by giving thirty (30) calendar days prior written notice thereof to 
the other party with the understanding that all services being performed under this Contract 
shall cease upon the date specified in such notice, County shall compensate the Contractor 
in accordance with the terms of this Contract for the services performed prior to the date 
specified in such notice, In the event of cancellation, Contractor shall cease any and all 
services under this Contract on the date of termination and to the extent specified in the 
notice of termination, Upon receipt of such notice, Contractor shall not incur any new 
obligations or perform any additional services and shall cancel any outstanding obligations or 
services to be provided, To the extent funds are available and reimbursement is permitted, 
County will reimburse Contractor for non-canceled obligations that were incurred prior to the 
termination date, Upon termination of this Contract as herein above provided, any and all 
unspent funds that were paid by County to Contractor under this Contract and any and all 
County data, documents and information in Contractor's possession shall be returned to 
County within five (5) business days of the date of termination, In no event shall County's 
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termination of this Contract, for any reason, subject County to liability. 

1) Without Cause: This Contract may be terminated, in whole or in part, without cause, by 
either party upon thirty (30) calendar days prior written notice to the other party. 

2) With Cause: County reserves the right to terminate this Contract immediately, in whole or 
in part, at its sole discretion, for the following reasons: 

a) Lack of, or reduction in, funding or resources; 

b) Non-Performance. Contractor's non-performance of the specifications of this 
Contract or non-compliance with the terms of this Contract shall be a basis for 
termination of the Contract by the County. Termination, in whole or in part, by the 
County under this Section may be made at County's option and without prejudice to 
any other remedy to which County may be entitled to at law or in equity, or elsewhere 
under this Contract, by giving thirty (30) days written notice to Contractor with the 
understanding that all services being performed under this Contract shall cease upon 
the date specified in such notice. County shall not pay for work, equipment, services 
or supplies that are unsatisfactory or unauthorized. At County's sole discretion and 
with written notice by County, Contractor may be given a reasonable opportunity prior 
to termination to correct any deficiency in the work or services performed under this 
Contract. County will consider a reasonable time to be thirty (30) calendar days to 
cure any problems and/or deficiencies with Contractor's performance, such problems 
and/or deficiencies being determined by County. Nothing herein, however, shall be 
construed as negating the basis for termination for non-performance or shall in no 
way limit or waive County's right to terminate this Contract under any other provisions 
herein. 

c) Contractor's improper, misuse or inept performance of services under this Contract; 

d) Contractor's failure to comply with the terms and provisions of this Contract; 

e) Contractor's submission of invoices, data, statements and/or reports that are 
incorrect, incomplete and/or false in any way; 

f) In County's sole discretion, if termination is necessary to protect the health and safety 
of clients; 

g) If Contractor becomes or is declared insolvent or bankrupt, or is the subject of any 
proceedings relating to its liquidation or insolvency or for the appointment of a 
receiver or similar officer for him, has a receiver of its assets or property apPOinted or 
makes an assignment for the benefit of all or substantially all of its creditors, 
institutes or causes to be instituted any proceeding in bankruptcy or reorganization or 
rearrangement of its affairs, enters into an agreement for the composition, extension, 
or adjustment of all or substantially all of its obligations, or has a material change in 
its key employees; and/or 

h) Contractor's inability to perform under this Contract due to judicial order, injunction or 
any other court proceeding. 

10. NOTICE 

Any notice to be given under this Contract shall be deemed to have been given if reduced to writing 
and delivered in person or mailed by overnight or Registered Mail, postage pre-paid, to the party who 
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is to receive such notice, demand or request at the addresses set forth below. Such notice, demand 
or request shall be deemed to have been given three (3) business days subsequent to the date it 
was so delivered or mailed. 

Rodney Christian, Interim CIO 
Dallas County 
411 Elm Street, Suite 200 
Dallas, TX 75202 

11. SEVERABILITY 

Alexandra Delgado, Accounts Mgr. 
Insight Global, Inc. 
105 Decker Court, Suite 1075 
Irving, TX 75062 

Corporate 
4170 Ashford Dunwoody, Rd., Suite 250 
Atlanta, GA 30319 

If any provision of this Contract is construed to be illegal or invalid, this will not affect the legality or 
validity of any of the other provisions in this Contract. The illegal or invalid provision will be deemed 
stricken and deleted, but all other provisions shall continue and be given effect as if the illegal or 
invalid provisions had never been incorporated. 

12. SOVEREIGN IMMUNITY 

This Contract is expressly made subject to County's Sovereign Immunity, Title 5 of the Texas 
Civil Practices and Remedies Code, and all applicable federal and state laws. The parties 
expressly agree that no provision of this Contract is in any way intended to constitute a waiver 
of any immunities from suit or from liability that the County has by operation of law. Nothing 
in this Contract is intended to benefit any third party beneficiary. 

13. COMPLIANCE WITH LAWS AND VENUE 

In providing services required by this Contract, Contractor must observe and comply with all 
applicable federal, State, and local statutes, ordinances, rules, regulations, grant requirements, 
licenses, legal certifications, or inspections required for the Services, facilities, equipment, or 
materials. This Contract shall be governed by Texas law and exclusive venue shall lie in Dallas 
County, Texas. 

14. AMENDMENTS AND CHANGES IN THE LAW 

No modification, amendment, novation, renewal or other alteration of this Contract shall be effective 
unless mutually agreed upon in writing and executed by the parties hereto. Any alteration, addition 
or deletion to the terms of this Contract which are required by changes in federal or State law are 
automatically incorporated herein without written amendment to this Contract and shall be effective 
on the date deSignated by said law. 

15. ENTIRE AGREEMENT 

This Contract, including all Exhibits and any other attachments, constitutes the entire agreement 
between the parties hereto and supersedes any other agreement concerning the subject matter of 
this transaction, whether oral or written. 

16. BINDING EFFECT 
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This Contract and the respective rights and obligations of the parties hereto shall inure to the benefit 
and be binding upon the successors and assigns of the parties hereto, as well as the parties 
themselves. 

17. GOVERNMENT FUNDED PROJECT 

If Contract is funded in part by either the State of Texas or the federal government, the Contractor 
agrees to timely comply without additional cost or expense to County, unless otherwise specified 
herein, to any statute, rule, regulation, grant, contract provision or other State or federal law, rule, 
regulation, or other similar restriction that imposes additional or greater requirements than stated 
herein and that is directly applicable to the services rendered under the terms of this Contract. 

18. DEFAULT/CUMULATIVE RIGHTS/MITIGATION 

It is not a waiver of default if the non-defaulting party fails to immediately declare a default or delays 
in taking any action. The rights and remedies provided by this Contract are cumulative, and either 
party's use of any right or remedy will not preclude or waive its right to use any other remedy. These 
rights and remedies are in addition to any other rights the parties may have by law, statute, 
ordinance or otherwise. Contractor has a duty to mitigate damages. 

19. FISCAL FUNDING CLAUSE 

Notwithstanding any provisions contained herein, the obligations of the County under this Contract 
are expressly contingent upon the availability of funding for each item and obligation contained 
herein for the term of the Contract and any extensions thereto. Contractor shall have no right of 
action against County in the event County is unable to fulfill its obligations under this Contract as a 
result of lack of sufficient funding for any item or obligation from any source utilized to fund this 
Contract or failure to budget or authorize funding for this Contract during the current or future fiscal 
years. In the event that County is unable to fulfill its obligations under this Contract as a result of 
lack of sufficient funding, or iffunds become unavailable, County, at its sole discretion, may provide 
funds from a separate source or may terminate this Contract by written notice to Contractor at the 
earliest possible time prior to the end of its fiscal year. 

20. COUNTERPARTS, NUMBER/GENDER AND HEADINGS 

This Contract may be executed in multiple counterparts, each of which shall be deemed an original, 
but all of which shall constitute one and the same instrument. Words of any gender used in this 
Contract shall be held and construed to include any other gender any words in the singular shall 
include the plural and vice versa, unless the context clearly requires otherwise. Headings herein are 
for the convenience of reference only and shall not be considered in any interpretation of this 
Contract. 

21. PREVENTION OF FRAUD AND ABUSE 

Contractor shall establish, maintain and utilize internal management procedures sufficient to provide 
for the proper, effective management of all activities funded under this Contract. Any known or 
suspected incident of fraud or program abuse involving Contractor's employees or agents shall be 
reported immediately by the County to the Office of the Inspector General for appropriate action. 
Moreover, Contractor warrants to be not listed on a local, county, State or federal consolidated list of 
debarred, suspended and ineligible contractors and grantees. Contractor and County agree that 
every person who, as part of their employment, receives, disburses, handles or has access to funds 
collected pursuant to this Contract does not participate in accounting or operating functions that 
would permit them to conceal accounting records and the misuse of said funds. Contractor shall, 
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upon notice by County, refund expenditures of the Contractor that are contrary to this Contract and 
deemed inappropriate by the County. 

22. INDEPENDENT CONTRACTOR 

Contractor, including its agents or employees, is an independent contractor and not an agent, 
servant, joint enterpriser, joint venturer or employee of the County, and is responsible for its own 
acts, forbearance, negligence and deeds, and for those of its agents or employees in conjunction 
with the performance of work covered under this Contract. 

23. ASSIGNMENT 

Contractor assures that it will not transfer or assign its interest in this Contract without prior written 
consent of County. Contractor understands that in the event that all or substantially all of 
Contractor's assets are acquired by another entity, Contractor is still obligated to fulfill the terms and 
conditions of this Contract. County approval to transfer or assign Contractor's interest in this 
Contract to an entity that acquires all or substantially all of Contractor's assets is subject to formal 
approval by the Dallas County Commissioners Court. In the event of the assignment or sale of 
Contractor assets, the County, at its option, may terminate this Contract and at no cost to the County 
retain the use of any of the equipment, softwareiprogramiinterfaceideliverable and other items 
provided under this Contract. Contractor shall deposit all system and application software with an 
independent escrow agent. In the event of sale or assignment, County has the right of use of all 
source codes and at no cost perpetual license to use all software. 

24. SUBCONTRACTING 

Contractor may not enter into agreements with subcontractors for delivery of the deSignated services 
outlined in this Contract without prior written consent of the County, which consent shall not be 
unreasonably withheld. The costs of all subcontracted services are included in the fees paid herein. 
Subcontracts, if any, entered into by the Contractor will be in writing and subject to all requirements 
herein. Contractor agrees that it will solely be responsible to County for the performance of this 
Contract. Contractor shall pay all subcontractors in a timely manner. County shall have the right to 
prohibit Contractor from using any subcontractor. 

25. CONFIDENTIAL INFORMATION AND OWNERSHIP 

A. Ownership of County Data. All County Data shall remain the property of County. The 
County Data shall not be otherwise used, disclosed sold, assigned, leased or provided, or 
commercially exploited by or on behalf of Contractor and its personnel, including, without 
limitation, employees, officers, agents, subcontractors, invitees, third party vendors, or 
assigns (collectively, "Contractor"), to any third party in any respect without County's written 
consent. Contractor shall not delete or destroy any County Data or media on which County 
Data resides without prior written authorization of County (acting through the County 
Commissioners Court). At no cost to County, Contractor shall upon request promptly return 
to County, in the format and on the media in use as of the date of the request, any and all 
requested portion of any County Data it may possess or control. 

B. Contractor shall not disclose privileged or confidential communications or information 
acquired in the course of the performance of the services under this Contract, unless 
authorized by law. Contractor agrees to safeguard and adhere to all confidentiality, privacy 
and security requirements according to this Contract and the applicable federal, State and 
local rules and regulations for all information deemed confidential. 
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C. Confidentiality. "Confidential Information" means information designated as confidential or 
which would be recognized as confidential by a reasonable person from its nature and the 
circumstances surrounding its disclosure. Confidential Information includes, without limiting 
the generality of the foregoing, County Software, County Data, the terms of this Contract, and 
information: (1) relating to the Disclosing Party's current or planned software (whether in 
object code or source code form) or hardware products or services, technical and non
technical information, formulae, tools, patterns, compilations, programs, devices, techniques, 
drawings, methodologies and processes; (2) relating to Disclosing Party's business, policies, 
strategies, operations, finances, plans or opportunities, including the identity of, or particulars 
about, the County's clients, customers or service providers; or (3) marked or otherwise 
identified as confidential, restricted, secret or proprietary, including, without limiting the 
generality of the foregoing, information acquired by inspection or oral disclosure provided 
such information acquired by inspection or oral disclosure provided such information was 
identified as confidential at the time of disclosure or inspection. 

D. Exceptions. NotWithstanding the foregoing, Confidential Information does not include 
information that the Receiving Party can establish: (1) has become generally available to the 
public or commonly known in either Party's business other than as a result of a breach by the 
Receiving Party of any obligation to the Disclosing Party; (2) was known to the Receiving 
Party prior to disclosure to the Receiving Party by the Disclosing Party by reason other than 
having been previously disclosed in confidence to the Receiving Party; (3) was disclosed to 
the Receiving Party on a non-confidential basis by a third party who did not owe an obligation 
of confidence to the Disclosing Party with respect to the disclosed information; (4) was 
independently developed by the Receiving Party without any recourse to any part of the 
Confidential Information; or (5) in the case of County, any information related to the services 
which County has publicly disclosed in connection with this Contract, including, without 
limitation, information of an operational, technical or financial nature related to County. 

E. Use of Confidential Information. During the term of this Contract, the Receiving Party may: 
(1) disclose Confidential Information received from the Disclosing Party only to its employees, 
agents, officers, directors, attorneys, and subcontractors who have a need to know such 
information exclusively for the purpose of performing pursuant to this Contract and who have 
executed a nondisclosure agreement containing provisions no less restrictive than those 
contained herein, who are subject to other equivalent means to ensure confidentiality; (2) 
reproduce the Confidential Information received from the Disclosing Party only as required to 
perform pursuant to this Contract; and (3) disclose Confidential Information as required by 
law, provided the Receiving Party gives the Disclosing Party prompt notice prior to such 
disclosure to allow the Disclosing Party to make a reasonable effort to obtain a protective 
order or otherwise protect the confidentiality of such information. Except as otherwise 
specifically provided in this Contract, the Receiving Party shall not during the term and after 
expiration or earlier termination of this Contract: (1) disclose, in whole or in part, any 
Confidential Information received directly or indirectly from the Disclosing Party; or (2) sell, 
rent, lease, transfer, encumber, pledge, reproduce, publish, market, transmit, translate, 
mOdify, reverse engineer, compile, disassemble or otherwise use the Confidential Information 
in whole or in part. 

F. Care. The Receiving Party shall exercise the same care in preventing unauthorized 
disclosure or use of the Confidential Information that it takes to protect its own information of 
a similar nature, but in no event less than reasonable care. 

G. Return of Confidential Information. Immediately upon the Disclosing Party's request, and at 
the expiration or earlier termination of this Contract or any other applicable renewal or 
extension hereto, the Receiving Party shall return or destroy all materials containing 
Confidential Information, including without limitation, all originals, copies, reproductions and 
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summaries, and all copies of Confidential Information present on magnetic media, optical 
disk, volatile memory or other storage device, in a manner that assures the Confidential 
Information is rendered unrecoverable. 

H. Notwithstanding the foregoing, County agrees, to the extent permitted by the Public 
Information Act, to keep confidential (and store in a secure area with limited access) and will 
not copy, publish, sell, exchange, disclose, or provide to others or use any information, 
documents or data, provided to or disclosed to County, or any information related to this 
Contract, including, but not limited to, any exhibit, attachment, amendment, addendum, or 
other incorporated document, for any purposes other than performing County's obligations 
under this Contract, unless prior written notification is given by County that such specified 
item will be released under the Public Information Act. 

I. Confidential or Proprietary Marking. Any information or documents the Contractor uses in the 
performance of the services provided under this Contract that Contractor considers 
confidential or proprietary or that contains trade secrets must be clearly marked accordingly. 
This marking must be explicit as to the designated information. The designation, however, 
may not necessarily guarantee the non-release of the documents or information under the 
Texas Public Information Act or otherwise required by law 

J. County Software. County shall identify the County Software, if any, that Contractor is 
authorized to use to perform the services pursuant to this Contract and specify the rights of 
Contractor to use the County Software for the benefit of the County. 

K. Contractor Software. Contractor shall identify any Contractor Software that will be used to 
provide the services under this Contract. Without the fully informed written consent of the 
County (acting through the County Commissioners Court, County Commissioners Court 
Administrator, or County Contract Manager), Contractor shall not use in performing the 
services pursuant to this Contract any Contractor Software that is not commercially available 
to County. Contractor shall install, operate and maintain, at its expense, any Contractor 
Software needed to provide the services pursuant to this Contract. Contractor hereby grants 
to County, its contractors and subcontractors, to the extent necessary or desirable for County 
or such contractors and subcontractors to perform the services pursuant to this Contract, a 
worldwide, perpetual, royalty-free, nonexclusive license to use and modify Contractor 
Software for the sole and exclusive benefit of County. Except for the foregoing license, 
Contractor shall retain all right, title and interest in and to the Contractor Software. 

L. Use of Concepts. Nothing in this Contract shall restrict a party from the use of any ideas, 
concepts, know-how, methods or techniques that such party, individually or jointly, develops 
or discloses under this Contract or obtains from third parties, except to the extent that such 
use infringes the other party's patent rights, copyrights or other intellectual property rights or 
involves a disclosure or use of the other party's Confidential Information. 

M. Security. To the extent Contractor has access to County facilities and systems, Contractor 
will comply with the security procedures that are in effect during the Term of this Contract for 
the security of County's facilities and County Data. In the event that Contractor personnel 
may have the ability to defeat systems security provisions on devices containing related and 
unrelated confidential information or data, Contractor covenants that it shall not access such 
County data or information or assert waiver of these confidentiality requirements by virtue of 
Contractor's access. 

N. County Ownership of Work Product and Intellectual Property. Contractor agrees that any and 
all work, including, but not limited to, any and all analyses, evaluations, reports, memoranda, 
letters, ideas, formulae, processes, methodologies, tools, patterns, cornpilations, programs, 
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devices, techniques, drawings, software, hardware, firmware, books, manuals, and films that 
are developed, prepared, conceived, made or suggested by Contractor for County pursuant 
to this Contract, including all such developments, enhancements, and modifications that are 
originated or conceived during the term of this Contract and are completed and reduced to 
writing or any other tangible form thereafter (hereinafter, the "Work Product") is and shall 
remain the exclusive property of County. Contractor further agrees that all Work Product that 
results or could result in the production of intellectual property, including, but not limited to, 
original computer programs, computer software, books, manuals, films or other original 
materials (hereinafter, the "Intellectual Property") is and shall remain the exclusive property of 
County. All rights, title, and interests in and to said property shall vest in County upon 
creation or upon creation in a fixed form. Any rights, title, and/or ownership interests, 
including patents and copyrights, that the Contractor, any subcontractors, or any other 
workers may hold in the Work Product, any other tangible media embodying the Work 
Product, or the Intellectual Property is hereby irrevocably assigned to County. 

O. Work for Hire. To the fullest extent allowed by law, all work made or performed under this 
Contract shall be considered to be a "work made for hire" under the copyright laws. County 
shall have the right to obtain and hold in its own name any and all patents, copyrights, 
trademarks, service marks, certification marks, collective marks, registrations, or such other 
protection as may be appropriate to the Work Product and/or Intellectual Property, and any 
extensions or renewals thereof. To the extent that any rights, title and/or interests to any 
such work may not, by operation of law, vest in County or such work may not be considered 
a "work made for hire" under applicable law, Contractor hereby irrevocably assigns to County 
any and all of Contractor's rights, title and interests in and to said property. Contractor shall 
ensure that all rights, title and interests in and to said property are secured to County from 
Contractor and its subcontractors. Contractor agrees to give County, and agrees to require 
its subcontractors to give to County, or any person designated by County, all assistance 
required to perfect the rights, title, and interests defined in this provision, without any charge 
or expense beyond those amounts payable to Contractor for the services rendered pursuant 
to this Contract. Contractor shall execute any documents and take any other actions 
reasonably requested by County to accomplish the purposes of this provision. If, for any 
reason, County fails to obtain ownership of the Work Product and/or Intellectual Property and 
such ownership is vested in the Contractor, its employees or agents, Contractor agrees to (1) 
promptly and legally transfer such Work Product and Intellectual Property to County wherever 
possible and (2) wherever not possible, promptly grant to County a perpetual, exclusive, 
royalty-free and irrevocable license to use the Work Product and Intellectual Property for any 
purpose, and to assign and sublicense its license rights. In the event Contractor, for any 
reason, shall have or claim any rights, title, and/or interests in or to said property, County 
reserves a royalty-free, nonexclusive, and irrevocable license to reproduce, publish, or 
otherwise use, and to authorize others to use, for County purposes: (1) the copyright in any 
work developed under this Contract; and (2) any rights of copyright to which the Contractor, 
or its subcontractors, purchases ownership under this Contract. 

P. Survival. The provisions of this Section shall survive termination or expiration of this 
Contract or any determination that this contract or any portion hereof is void, voidable, invalid 
or unenforceable. 

26, ASSURANCES 

A. Contractor agrees to establish safeguards to prohibit employees from using their positions for 
a purpose that constitutes or presents the appearance of personal or organizational conflict 
of interest or personal gain. 
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B. Contractor assures that neither it nor its employees, volunteers, agents or officers shall 
receive personal benefits, commission, consideration, or gains in performance of the 
services outlined in this Contract. Furthermore, Contractor agrees to disclose prior to 
commencement of a particular assignment any material/financial interests that it or a third 
party may have in the services required under this Contract. 

C. No-Discrimination. This Contract is subject to applicable federal and state laws and 
executive orders, including the Fair Labor Standards Act of 1938, relating to equal 
opportunity and nondiscrimination in employment. Neither Contractor nor its agents or 
subcontractors shall discriminate in their employment practices against any person by reason 
of disability, age, race, creed, national origin, color, religion, sex, political affiliation, or 
veteran status. In addition Contractor assures that no person will, on the grounds of 
disability, age, race, creed, national origin, color, religion, sex, political affiliation, or veteran 
status, be excluded from, be denied the benefit of or be subjected to discrimination under 
any program or activity funded in whole or in part under this Contract. Contractor agrees to 
comply, and to cause its agents and subcontractors to comply, with the provisions of said 
laws and orders to the extent any such laws and orders are applicable in the performance of 
this Contract. 

D. Personnel. 

1) Personnel Qualifications. Contractor warrants that all personnel it uses under this 
Contract (the "Contractor Personnel") shall be: employees of Contractor or, if applicable, 
Contractor's subcontractor(s), fully qualified and licensed to perform the tasks assigned 
them, and in compliance with all applicable immigration laws. Contractor shall identify to 
County all third party contractors and subcontractors, and their roles and responsibilities, 
upon request. Contractor shall be solely responsible for payment of all wages, benefits, 
worker's compensation, disability benefits, unemployment insurance, as well as for 
withholding any required taxes for all Contractor Personnel in accordance with applicable 
federal, state, and local law. Contractor agrees to provide County with information 
regarding individual Contractor Personnel or proposed Contractor Personnel as County 
may reasonably request. 

2) Personnel Cooperation. Each party recognizes the importance of cooperation among 
their respective employees, and each party will use commercially reasonable efforts to 
ensure positive working relationships between the parties so as to ensure timely 
completion of their respective tasks. 

3) Replacement or Removal of Contractor Personnel. 

a) County Initiated Request of Removal of Contractor Personnel. County may, upon a 
written notice to the Contractor or the person signing this Contract, require Contractor 
to remove an individual immediately from providing Services for the following 
reasons: violation of the terms and conditions of this Contract; violation of County's 
work rules and regulations; criminal activity; violation of state, federal, or municipal 
statutes; and engagement by said individual in activities that could be detrimental to 
County or County personnel. Contractor shall replace the removed individual with 
another Contractor Personnel as appropriate. 

b) Replacement of Contractor Personnel. Contractor shall have the right to make 
reasonable and necessary changes to the list of Personnel in orderto accomplish the 
purposes of this Contract upon immediate written notice to the County Chief 
Infonmation Officer (CIO). Any changes in the Personnel shall be made utilizing 
persons of similar background, experience and credentials and shall be for the 
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benefit of County. Contractor shall not be required to obtain County's prior approval 
of temporary changes due to vacation or illness of Personnel, but must provide 
immediate written notice to the County (CIO). If the temporary change in Personnel 
is for a period to exceed thirty (30) business days, Contractor shall be obligated to 
seek the County's approval, which will not be unreasonably withheld. 

E. Contractor assures that funds received pursuant to this Contract will not be used for lobbying 
the Texas legislature or any governmental agency in connection with a particular contract. 

F. Contractor shall pay all subcontractors in a timely manner. County shall have no liability to 
any subcontractors in the event Contractor does not payor delays payment to any 
subcontractors. At termination or expiration of this Contract, Contractor shall deliver to 
County an affidavit of all bills paid. Final payment shall be contingent upon receipt of such 
affidavits as resolution of all accounting for which County is or may be liable under this 
Contract. 

G. Under Section 231.006, Texas Family Code, Contractor certifies to County that the owner(s) 
of at least a 25% interest in the organization is not delinquent in any child support obligation 
that renders him/her ineligible to receive payment under the terms of this Contract. 
Contractor hereby acknowledges that this Contract may be terminated and payment may be 
withheld if this Certification is inaccurate .. 

H. Contractor certifies that neither it nor any of its principals is presently debarred, suspended, 
proposed for debarment, declared ineligible, or voluntarily excluded from participating in this 
Contract by any Federal department or agency. 

I. Contractor assures that it shall not receive personal benefits or gains in performance of the 
services outlined in this Contract. Furthermore, Contractor agrees to disclose prior to 
commencement of a particular assignment any material/financial interests that it or a third 
party may have in the services required under this Contract. 

J. Best Efforts to Minimize Costs to County. Contractor shall use its best efforts to complete 
each assigned task in as economical a manner as possible and to minimize any charges 
incurred in connection therewith to the maximum extent possible, consistent with 
Contractor's other obligations under this Contract. 

K. Failure to comply with any of these assurances or any other requirements specified within 
this Contract will put Contractor in default and/or breach of this Contract and may result, at 
the sole discretion of County, in the disallowance of funds and the withholding of future 
awards, in addition to any other remedies permitted by law. 

L. Governmental Consent. Contractor warrants that no consent, approval, or withholding of 
objection is required from any governmental authority with respect to the entering into or the 
performance of this Contract. 

M. Corporate Good Standing. Contractor represents and warrants that it: (1) is a corporation 
duly incorporated, validly existing and in good standing; (2) has all requisite corporate power 
and authority to execute, deliver and perform its obligations hereunder; (3) is duly licensed, 
authorized or qualified to do business and is in good standing in every jurisdiction in which a 
license, authorization or qualification is required for the ownership or leasing of its assets or 
the transaction of business of the character transacted by it except when the failure to be so 
licensed, authorized or qualified would not have a material adverse effect on Contractor's 
ability to fulfill its obligations hereunder. 
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N. Illicit Code. Contractor warrants that (a) unless authorized in writing by County, or (b) 
necessary to perform valid duties under this Contract, any programs developed by Contractor 
personnel under this Contract or provided to County by Contractor for use by Contractor or 
County shall, when delivered and installed by Contractor: (i) contain no hidden files; (ii) not 
replicate, transmit, or activate itself without control of a person operating computing 
equipment on which it resides; (iii) not alter, damage, or erase any data or computer 
programs without control of a person operating the computing equipment on which it resides; 
(iv) contain no key, node lock, time-out or other function, whether implemented by electronic, 
mechanical, or other means, which restricts or may restrict use or access to any programs or 
data. Provided and to the extent any program has any of the foregoing attributes, and 
notwithstanding any other provision of this Contract to the contrary, Contractor must remove 
any such Illicit Code from the Licensed Software immediately upon request of County. With 
respect to any disabling code that may be part of the software, Contractor shall not invoke 
such disabling code at any time for any reason. If, at any time, the licensor of any third party 
software shall invoke or threaten to invoke any disabling code in any third party software 
licensed to Contractor which could adversely affect the services provided under this 
Contract, Contractor shall use its reasonable efforts to preclude such action on the part of 
such licensor. 

27. CONTRACTOR'S WARRANTIES 

A. No Actions, Suits, or Proceedings. Contractor warrants that there are no actions, suits, or 
proceedings, pending or threatened, that will have a material adverse effect on Contractor's 
ability to fulfill its obligations under this Contract. Contractor further warrants that it will notify 
County immediately if Contractor becomes aware of any action, suit, or proceeding, pending 
or threatened, which will have a material adverse effect of Contractor's ability to fulfill the 
obligations under this Contract. 

B. Warranty of Contractor's Capability. Contractor warrants that it is financially capable of 
fulfilling all requirements of this Contract and that Contractor is a validly organized entity that 
has the authority to enter into this Contract. Contractor warrants that it is not prohibited by 
any loan, contract, financing arrangement, trade covenant, or similar restriction from entering 
into this Contract. 

C. Professional Quality. Contractor warrants to County that all materials and services will be of 
professional quality conforming to generally accepted practices, and that all services 
provided under this Contract will be performed in a manner consistent with that degree of 
care, qualification and skill ordinarily exercised by members of the same profession currently 
practicing under similar circumstances. If there are no applicable or recognized professional 
standards in the applicable area or areas of expertise required to perform such services, then 
Contractor will perform all services in a good and professional manner that meets County's 
goals and objectives as stated herein as well as otherwise adds value to and/or improves the 
performance of County's expectations, objectives and purposes as stated in this Contract. 
Any work that is determined by County to be less than profeSSional quality will be corrected 
without charge. This warranty extends for ninety (90) business days past termination or 
expiration of this Contract. This warranty is limited to rework of the unsatisfactory product 
without change to the original specifications and without regard to the amount of the effort 
expended on the original work product. 

28. TRANSITION SERVICES REQUIRED OF CONTRACTOR 

Upon notice of termination and/or expiration of this Contract, the County shall immediately have the 
right to audit any and all records of Contractor relating to this Contract. Moreover, upon termination 
and/or expiration date of this Contract, Contractor agrees to transition the services provided herein in 
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a cooperative manner and provide anything requested from the County at no additional cost, 
including, but not limited to the following, upon date of termination and/or expiration: (i) All Contract 
and services documentation identified in a complete, neat and orderly manner; and (ii) Good faith 
pledge to cooperate with County upon transition of services to another contractor or County 
department providing the same or similar services; and (iii) Final accounting of all income from the 
Contract; and (iv) Downloading and removal of all County information from the Contractor's 
equipment and software; and (v) Removal of Contractor services without affecting the integrity of 
County's systems; and (vi) All Records and County property. This provision shall survive Contract 
termination. Contractor agrees to allow County to continue to utilize all Contractor's software/third
party software until such time as County has completed processing all services begun within Term of 
Contract, or any extension thereto. 

29. TAX 

Dallas County, as a county of the State of Texas, is exempted from the payment ofTexas state and 
local sales, excise, and use taxes pursuant to Tex. Loc. Gov't Code § 151.309, and shall therefore 
not be liable or responsible to the Contractor for the payment of such taxes under this Contract. 

The fees paid to Contractor pursuant to this Contract are inclusive of any applicable sales, use, 
personal property or other taxes attributable to periods on or after the applicable effective date of this 
Contract and based upon or measured by Contractor's cost in acquiring or providing products and/or 
services and related materials and supplies furnished or used by Contractor in performing its 
obligations hereunder, including all personal property and use taxes, if any, due on equipment or 
software owned by Contractor. 

Contractor accepts full and exclusive liability for the payment of any and all contributions or taxes for 
Social Security, Workers' Compensation Insurance, Unemployment Insurance, or Retirement 
Benefits, Pensions, or annuities now or hereafter imposed under any state or federal laws which are 
measured by the wages, salaries, or other remuneration pay to persons employed by Contractor for 
work performed under the terms of this Contract and agrees to indemnify and save harmless the 
County from any such contribution or taxes or liability. 

30. SIGNATORY WARRANTY 

The undersigned signatories for the parties hereby represent and warrant that they are officers of 
their respective organizations for which they have executed this Contract and that they have full and 
complete authorities to enter into this Contract on behalf of their respective organizations and that 
the executions thereof are the acts of the parties involved and have been delivered and constitute 
legal, valid and binding obligations of the respective parties. 

CONTRACTOR: 

BY: Alexandra Delgado 
Accounts Mgr. 
Insight Global 

DATE: __ ~A~uQgu~s~t~2~3~,~2~O=1~1 ________ __ DATE: ___________ _ 
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BY: 

BY: 

Rodney hristian 
Interim CIO, Dallas County MIS 

ordon Hikel 
Chief, Civil Division 
Assistant District Attorney 

'By law, the District Attorney's Office may only advise or approve contracts or legal documents on behalf of its 
clients. It may not advise or approve a contract or legal document on behalf of other parties. Our review of this 
document was conducted solely from the legal perspective of our client. Our approval of this document was 
offered solely for the benefit of our client. Other parties should not rely on this approval, and should seek 
review and approval by their own respective attorney(s). 
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COURT ORDER 

2011 14 1 () .. -1.;;1 
ORDER NO: 

DATE: Augtlst 23 , 2011 

STATE OF TEXAS § 

COUNTY OF DALLAS § 

BE IT REMEMBERED, at a regular meeting of the Commissioners Court of Dallas County, Texas, held on the 

23rd day of August ,2011, on motion made by John Wiley Price, District No.3 and 

seconded by Dr. Elba Garcia, District No.4, the following Order was adopted: 

WHEREAS, Commissioners Court was briefed on August 16, 20 11, regarding the Human Resources/Civil Service 
Department's proposal to maintain an ongoing relationship with Richland College, Corporate Services 
Division, by renewing our interlocal agreement for educational services and workplace training; and 

WHEREAS, The contract will be in effect from October 1,2011, to September 30,2012, and will enable the Human 
Resources Department to access Richland's training resources quickly, efficiently, and at a consistent cost; 
and 

WHEREAS, Ricbland Corporate Services provides special reduced fees for the County, with the County being under 
no obligation to engage their services during the period ofthe agreement; and 

WHEREAS, This agreement has been reviewed by the Civil Section of the District Attorney's Office and supports 
Dallas County's Strategic Plan, Vision ],5.4, "Conducts Training and Employment Development 
Programs for Dallas County Staff:' 

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the Dallas County Commissioners Court hereby 
approves renewal of the attached interlocal agreement with Richland College for educational services and workplace 
training, in accordance with Local Government Code 262.024(a)(4), and authorizes the County Judge to sign the contract 
on behalf of the County. 

this the 23rd 

Recommended by: 

K:\Court Orders 2011\Training_Richland_contracC,2012.doc 811712011 

day Of_~J\U",gu~sc;,tT(C=::="'-_-__ 20" ~_ /' / 

~ ~ $hl§ 
al~ick~ Mike Cantrell 

Commissioner District #(;1' Commissioner Disk 

~~ < 

Dr. Elba Garcia 
Commissioner District #4 



Dallas County 
Agreement with DCCCD on Behalf of Richland CoHage 

for Educational SelVices Through its 
Corpora!e SelVicell Division 

CONTRACT 

July 27, 2011 

This agreement is made and entered into by and between the Dallas County Community College District a Texas political 
subdivision of higher education, on behalf of Richland College of its Corporate Services division (referred to as "College") and Dallas 
County Personnel I Civil Service (referred to as 'County") for the purpose of providing educabonal services under the following terms 
and conditions: 

1, Purpose, The College shall provide County employees continuing education courses In Business Productivity and 
Command Spanish®, The classes are offered to the County as provided in this agreement and more specifically 
addressed in Attachments Wand '8' that are Incorpof'd!ed reference herein, 

2, Instructlonai Quality. The College will employ qualified instructors to provide educational services in accordance with 
state regulations and policies of the College, 

3, Administration: The College will provide management and instruction, The County wi!! provide a project liaison 
and participant information for tile purpose of registration and documentation. 

4. Enrollment: County effilJloyees are enrolled as continuing education studellts at the College. 

5, Fees, The tuition for courses is $110,00 per instruction hourlor up to 20 partioipants excluding 
materials, The luition for Command Spanish® courses is $100.00 per instruction hour lor up 10 24 participants excluding 
materials, This contract shall nol exceed $30,000 unless amended by both parties, 

6. Value: Services from Ihe College will include instruction, registration and certification, Each student completing the 
training will receive a certificate of completion and Continuing Education Units (CEU's). 

7. Term, This agreement shall begin on October 1, 2011 and conclude by September 2012. 

8, Termination, Either party may terminale this Agreement on 60 days written notice to the other party unless a oreach 
occurs, A breach of this includes, but is not limiled to a violation of the policies and rules of Licensor, a 
misrepresentation or false stamment in Ihis Agreement by one of the or non-performance of the party's duties 
under this Agreement In the event of a breach, the breaching party has 30 days to cure the breach. Failure to cure Ihe 
breach will result in termination of this Agreement If this Agreement is terminated during an academic term, students wIT! 
be allowed to finish their coursewolk under this Agreement 

9, Amendment This agreement, including Attachments"N and "8" attached herelo, constitutes the entire agreement 

10. 

between the parties with respect to the subject malier hereof and may be changed in writing by tile mutual consent of the 
herein, 

Notice, Any notice provided tinder this contract shall be delivered by mail or Mr<or"i service to the 
eddresses specified bela"r 

Dallas County 
Susan Bethel 
Siaff Development SpeCialist 
Dallas County Human Resources 
509 Main Street, Room 101 
Dallas Texas 75202 
Phone: 214-653-7626 
Fax: 214-fi53·7616 
E-mail: SB"th!,I@dallascQUrliy,IJrg 

1 

Richland College 
Konley Kelley 
ASSIStant Dean. Corporate Services 
Rirhland College of the DCCeD 
675 W. Walnul Streel 
Garland, Texas 75040 
Phone 214-360-1222 
Fax S?Z.2(1).9261 
E·maH. 

named at the 

01< .- He 1/27/,11 
if G511:14 



Dallas County 

ATTACHMENT "A" 
Agreement with OCCCO on Behalf of Richland Coliege 

lor Educational Services Through lis 
Corporate Services Division 

Richfand College and Dallas County 

L Participants: The class shall have a minimum of 8 participants and a maximum of 20 partle'panis 

July 27, 2011 

II Mamrlals and Supplies. The College will provide materials and supplies for the Iralning as appropnate. Textbooks 
required for courses can he purchased by the County from Follett Bookstore (credit application requ,red). located on the 
College campus. or the County may purchase irom other sources. 

III. Facilities. The County will provide appropriate training facilities and equipment 

IV. RegistrationlCompilltion. Studenls will be registered utilizing a College Individual Enrollment Form. The insiruclor vhll 
take attendance at each ooume session. A College certiftcate will be awaroed at the conclusion of the courS!!. 

V. Fees. The tuition for BUSiness Productivity courses is $110.00 per inslrucliol1 hour for up to 20 participants excluding 
materials. The tuilion for Command Spal1ish®oourses is $100.00 per inslruction hour for up to 24 participants excluding 
malerials This contract shall not exceed $30,000 unless amended by both parties 

VI. Smillg Procedures and Recoros Management. The College will SIlt-up me class in Ihe College registration system and 
enroll students on the first day of the Ciass. The County will be invoicOO for County-sponsored partiCipants within 30 days 
of me class start date. 

VII. Force Majeure. Neither 11\1, College nor the County shall be responsible for in performance of mis agreement 
due tD strikes. riots, acts of God. unavailability 01 instrllctors or materials, war. governmental laws or regulations. If a delay 
occurs. me College will make a good faith effort 10 reschedule Ihe service. 

VIII. Assignment. Neither the County nor the College Shall assign Ihis agreement without Ihe written consent of the other. 

. IX. Indemnity. The College agrees to be responsible for Its own acts of negligence and Ihe County agrees to be responsible 
for ils own acts of negligence which may arise in oonnection wi1l1 any and all claims fur damages, cost, and expenses to 
person or persons and property thai may arise au! of or be occasioned by this agreement for any of ils activities or from 
any act or omission of any employee or invitee of the College or the county. This obligation shall be construed lor the 
benefit of the parties hereto. ood not for!J1e benefit of any third parties. nor to create liability for the henem of any ll1ire 
parties, nor to deprive the parties hereto of any defenses each may have as against ll1ird parfles under the laws and coull 
decisions of the State ofT eXES. 

X. Enrollment. All class participants mus! be enrolled by the first day ofinstruollon. 

XI. Venue. Exclusive venue for this agreement shall be In Dallas County. Texas 

XII. Compliance with Taxes Higher Education Coordinating Board Rules: Under Ihe terms and conditions of lhis Agreement 
a. Courses remain under me solo and direct control of tile College; 
b. Instructors at the County must meel qualifications stipulated by tho College; 
c. College retains supervision 01 me inslructDrs: 
d. College wi!! appmvo program rurricuium provided by County; 
e. College is responsible for recruitment through the County. admission, and counseling of students; 

If me Texas Higher Education Board adopts new rules during the term of this these new rules shail prevail. 

XIII. Nondiscrimination: Parties to this Agreement shall not discrirmnate on the basis of raca. sex. national origin. disability, 
sexual orientation or religion. 

Busine$s Productivity / Command Spenisi) 
Dalles County 18J&rumi Contract 20t 1 ·2fJ12 

2 

OK ,. I?C 7/27111 
#CStl."14 



'Dallas County 

COUfSO{S): 

Business Productivity 
Command Spanlsh® 

Instructors: 

ATTACHMENT "8" 
AgreOO1ertt with OCCCD on Behalf 01 Richland College 

for Educational Services Through Its 
Corporate Services Division 

Richland Coliege and Dallas County 

Richland College will provide qualified instructors, 

Hours: 
4 to 24 instrJctionicontaci hours depending on the class selected for Business Productivity, 
24-30 hours depending on course selected tor Command Spanisn,® 

Continuing Educalion Units (CEU'sj: 
0,4 to 2,4 (Business ProduCtivity) 
2,4 to 10 (Command Spanil3h®) 

July 2011 

Tuitiol1: The tuition lor ~::~~iI:~:CO~~ui~rs:e:s is $110.00 per instruction hour for up to 20 participanlE excluding materials. 
The tuition for t; is per Instruction hour for up to 24 participants excluding materials 

TextbooksJMateriais costs: 
The County will purchase textbooks. Tho College will advise the County on book purchases uither from the Follett bookstore or 
othsr options. 

AV: TBD, Instructor will aaviss. 

Location: County iaciimes 

8tfS!fte.s8 PrrxfudIV1fy / C!){f>Jl1&fld Spanish 
0&!ffJ$ Coooly I' Blsnket Cootr&ct 201 '1-2012 
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Dallas County 

EXECUTED in triplicate original counterparts effective upon the date indicated above. 

DALLAS COUNTY COMMUNITY COLLEGE DISTRICT 

By: 
Wright L. Lassiter. Jr. 
Chancellor 

DALLAS COUNTY 

By: 

Business Productivity I Command Spanish 
Dallas County / Blanket Contract 2011-2012 

4 

8/23/11 
Date 

July 27, 2011 

OK - RC 7/27111 
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ORDER NO: 
2011 1420 
-----

DATE: August 23, 2011 

STATE OF TEXAS 

COUNTY OF DALLAS 

BE IT REMEMBERED, at a regular meeting of Commissioners Court of Dallas County, Texas, held on the 

23rd day of August , 2011, on a motion 

made by John Wiley Price, Commissioner of Distdct No.3 , and seconded by 

Dr. Elba Garcia, Commissioner of District No.4, the following Court Order was adopted: 

WHEREAS, the Commissioners Court was briefed on August 9, 2011, on a recommendation by the District 
and County Clerks to use District Clerk Court Records Preservation Funds and County Clerk Records 
Management Funds to fund the Odyssey eRecovery module to provide disaster recovery and business continuity 
for the courts operating on the Odyssey Case Management System; and 

WHEREAS, after briefing the Commissioners Court, the District Clerk and the County Clerk worked out an 
agreement to split the cost of the Odyssey eRecovery module, with each Clerk funding half the cost using their 
individual Court Records Preservation and Records Management Funds; and 

WHEREAS, funding the Odyssey eReovery module using the District Clerk Court Records Preservation and 
County Clerk Records Management Fund of each Department is allowed under statute; 

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the Dallas County Commissioners 
Court does hereby approve the use of District Clerk Court Records Preservation and County Clerk Records 
Management Funds from each Clerk to fund the Odyssey eRecovery module. 

~. 

RT this the _23_r_d_ day Of ___ A_U-'=gu'-+( ___ _ 

Ickey, District # 1 Mike Cantrell, District 

Dr. Elba Garcia, District #4 

Recommended by: 

ns, District Clerk 



2011 1421 
ORDER NO: ____ _ 

DATE: August 23, 2011 

STATE OF TEXAS 

COUNTY OF DALLAS 

BE IT REMEMBERED, at a regular meeting of Commissioners Court of Dallas County, Texas, held on the 

23rd day of August , 20 II, on a motion 

made by John Wiley Price, Commissioner of District No.3, and seconded by 

Dr. Elba Garcia, Commissioner '.of. District No.4, the following Court Order was adopted: 

WHEREAS, the Commissioners Court was briefed on August 16, 2011, on a recommendation by the District 
Clerk, to change the fees assessed in Bond Forfeiture cases, raising the current cost of $146 per action, to $278 
including the Sheriff's service fee, beginning September 1,2011; and 

WHEREAS, in addition to raising the fees, the District Clerk will begin assessing interest on the bond 
principal beginning September I, 2011, at the current judgment interest rate set by the Texas Secretary of State, 
which at present time is 5%; and 

WHEREAS, the District Clerk recommends setting the Courthouse Facility Fee to $0 for bond forfeiture 
actions only; 

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the Dallas County Commissioners 
Court does hereby FILE the District Clerk's court cost assessment schedule and interest on bond principal in bond 
forfeiture actions and sets the Courthouse Facility Fee to $0 for bond forfeiture actions only effective September 
\,201 L 

daYOf __ ~"-' . ~ 

Maurine Y, District #1 1 Mike Cantrell, District #2 

~~~~""-- ~ /d;/~~ 

Reeo ended by: 

Dr. Elba Garcia, District #4 
Digitally "gned byG~ry J. Flt"immons 

G J F
·· DN,m=Ga,y j, fm:Simmon" QwD.llas (Qunty Dt'me! ary . Itzslmmons Cle,k,{"j~Dall"County, 

~rn"lI~gfl~""rnm{)ns(<trtoIl""ounty.Ofg, ,=us 
D~w, 2Dl;.OB. 1712:27:25 -05'00' 

Gary Fitzsimmons, District Clerk 



DALLAS COUNTY DISTRICT CLERK 
GARY FITZSIMMONS 

VlRGlNIA ETHERL Y, CHJEE DEPUTY 

COURT COST ASSESSMENT SCHEDULE FOR FELONY BOND FORFEITURES 

The following is a fee breakdown of the current court costs assessed on bond forfeiture actions 
and the new court cost assessment schedule: 

COURT COST LINE ITEM CURRENT NEWBF 
BF ASSESSMT ASSESSMT 

EFFECTIVE 
09/01/2011 

Alternative Dispute Fee $15.00 $15.00 
Consolidated State Judicial Fee $0.00 $50.00 
Courthouse Facility Fee $0.00 $0.00 
Courthouse Security Fee $0.00 $5.00 
Appellate Fund $0.00 $5.00 
Court Reporter Service $15.00 $15.00 
Law Library Fee $20.00 $20.00 
DC Records Management Fee $5.00 $5.00 
Dallas County Records Management Fee $5.00 $5.00 
Indigent Legal Services Fund (Civil) $0.00 $10.00 
Court Records Preservation Fee $0.00 $10.00 
DC Technology Fund/Archive Fee $0.00 $5.00 
Judicial Support Fee $0.00 $0.00 
Clerk Fee $16.00 $50.00 
Process (Citation) Fee $0.00 $8.00 
Contingency Fee $0.00 $0.00 

TOTAL COST LESS SHERIFF SERVICE $76.00 $203.00 

SHERIFF SERVICE $70.00 $75.00 

TOTAL COST $146.00 $278.00 

600 COMMERCE STREET DALLAS, TEXAS 75202 (214)·653·7301 
FAX (214) ~ 653 - 6634 e.mail: gfitzsimmons@dallascounty.org 

web site: www.dallascounty.orgldistclerklindex.html 



ORDER NO.: 

COURT ORDER 

2011 14,'!2 / 
/ DATE: llugust23,20ll 

STATE OF TEXAS § 

COUNTY OF DALLAS § 

BE IT REMEMBERED, at a regular meeting of the Commissioners Court of Dallas County, 

Texas, held on the 23rd day of August 2011, on motion made by 

John Wiley Price, Corrnnissioner of District No.3, and seconded by 

Dr. Elba Garcia Corrnnissioner of District No.4 following Order was adopted 

WHEREAS, the Office of Budget and Evaluation briefed Commissioners Court on August 9, 
2011, concerning changing the payment for jury service to an amount equal to 
$6.00 plus the amount available for reimbursement by the State of Texas as 
determined by the Comptroller of Public Accounts in accordance with the 
General Appropriations Act for the 2011-2013 biennium for the second day and 
each subsequent day of jury service; and 

WHEREAS, Dallas County will request reimbursement from the State of Texas for the second 
day and each subsequent day of jury service as allowed by Texas Statute. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the Dallas County 
Commissioners Court does hereby approve changing the payment for jury service to an amount 
equal to $6.00 plus the amount available for reimbursement by the State of Texas as determined 
by the Comptroller of Public Accounts in accordance with the General Appropriations Act for 
the 2011-2013 biennium for the second day and each subsequent day of jury service. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the Dallas County 
Commissioners Court does hereby authorize the request for reimbursement from the State of 
Texas for the second day and each subsequent day of jury service after October 1, 2011. 

DONE IN OPEN COURT, this the _2::.:3:.::rc::d,--_ day of_-,e.c.=c::s::ct=-. , 2~1 a 
Maurine.J..J.e&Ke 

Dr. Elba Garcia, District #4 

Recommended by: ~ 
Lori Ann Bodino, District Conrt Administrator 



COURT ORDER 

ORDER NO. 2011 149 <) 
1'--'; ~:) 

-------

DATE: August 23, 2011 

STATE OF TEXAS § 
§ 

COUNTY OF DALLAS § 

BE IT REMEMBERED, at a regular meeting of the Commissioners Court of Dallas 

County, Texas, held on the 23rd day of August , 2011, on motion made by 

_J_o_hn __ \_<i_l_ey __ P_r_ic_e~, __ Co_mm __ i_ss_i_o_ne_r __ of __ D_i_s_tr_i_c_t_!_13 ___________ , and seconded by 

Dr . .Elba Garcia, Commissioner of District 114 , the following order was adopted: 

WHEREAS, on August 16, 2011, Commissioners Court was briefed on the replacement 
of the Election Department's Voter Registration Election Management 
System; and 

WHEREAS, the Elections Department will be purchasing a Voter Registration and 
Election Management System (VEMACS and VoteSafe Software Modules) 
from VOTEC through a TDIR contract; 

WHEREAS, attached is the contract for the VEMACS and VoteSafe Perpetual Software 
License, data conversion, installation, training and First Year Maintenance 
and Support, identifying the total first year cost of $842,948.00 with 
subsequent years support fees for VEMACS of $116,234.00 and for 
VoteSafe of $90,000.00 payable beginning September 20,2013 and each 
anniversary thereafter with annual support fees guaranteed through 
September 19, 2016; and 

WHEREAS, Funding for the total first year is available in the following allocations: 
$308,488.60 from Chapter 19 (532.1210.8640.0.0.91295.0), $132,209.40 
from Election Escrow (532,1210.8640.0.0.94036.0), $40,000.00 from HAVA 
(466.0.2095.2004.0.0.2301.0), and $2,250.00 from HAVA 
(466.0.2460.2004.0.0.2301.0), and Funding for the subsequent years 
support fees in the amount of $206,234.00 will be paid from election escrow 
and Chapter 19 Funds. 



WHEREAS, the approval of the Software and Services Agreement between Dallas 
County and VOTEC is in compliance with the County's Strategic Plan Vision 
1, Strategy 1.4, "because proficiencies in processes and customer focused 
systems will allow the County to better serve its taxpayers/voters/citizens. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the Dallas County 
Commissioners Court approves the Software and Services Agreement between Dallas 
County and VOTEC and authorizes Dallas County Judge Clay Jenkins to sign the 
Agreement. 

DONE IN OPEN COURT this the 23rd dayof~ ___ A_u~gu~st ________ ~~ 

Mau . ickey 
Commissioner, District 

Mike Cantrell 
Commissioner, District No.2 

~~~~~,j,{L:.::5~/ D'~~;'££ ~ 
Commissioner, District NO.4 

Recommeoded by J".;,c¥ ~ r:::?~ 
Toni Pippins-P I, Elections Administrator - Interim 



Contract for VEMACS and Vote Safe for Dallas County 

Contract for Software and Services 

THIS CONTRACT, made this day of , 2011 by and between 
Dallas County, a political subdivision of the State of Texas, hereinafter referred to as COUNTY, 
and VOTEC CORPORATION, a California corporation doing business in Texas, hereinafter 
referred to as VENDOR. 

WITNESSETH: 

WHEREAS, in consideration of the covenants mutually exchanged, the parties desire to agree 
that the VENDOR shall provide Elections/Voter Registration licensed software and associated 
support services including electronic pollbook software and associated support services, and; 
WHEREAS, the parties desire to reduce this agreement to writing. 

NOW THEREFORE, for the consideration hereinafter stated the parties to this agreement agree 
as follows: 

SECTION I - VENDOR AGREES: 

1. To install and train COUNTY.staff in the Elections Department, the Help Desk, the 
Information Technology Department, and Network Services, in a professionally competent 
manner, on the VEMACS Elections and Voter Registration System modules and the 
VoteSafe epollbook system and any associated systems or peripherals supplied or 
supported by VENDOR. Oracle software is excluded from the above. 

2. That VEMACS and VoteSafe will meet the functionality and specifications listed in 
Attachment I and as covered by Texas Department of Information Resources ("TDIR") 
contract DIR-SDO-937 which is referenced below in this contract. 

3. To appoint a VENDOR project manager to work with COUNTY throughout the 
implementation and acceptance process and to serve as a focal point for communications to 
escalate and resolve issues that arise during the installation and testing of the computer 
software so that it can reach full production use. 

4. To adhere to COUNTY and State requirements for elections in fulfilling contract services. 
COUNTY will make standards available to the VENDOR. 

5. To handle all information made available by COUNTY in a confidential manner and in strict 
accordance with state and federal laws and COUNTY procedures. The previously executed 
non-disclosure agreement by VOTEC shall continue in force and is incorporated herein as 
Attachment VII1. 

6. To meet and comply with state requirements for data exchange and with federal 
requirements for data exchange required by the Help America Vote Act of 2002 ("HAVA") 
and any subsequent amendments thereto. 

7. To deposit all VEMACS and VoteSafe software with Lincoln-Parry Escrow subject to the 
VOTEC escrow agreement with Lincoln-Parry. The VOTEC - Lincoln-Parry agreement is 
included for reference as Attachment VI. Counties are added to escrow account when they 
become customers of VOTEC. 

8. VENDOR shall notify COUNTY in writing pursuant to this Contract of the date that VENDOR 
in good faith believes is the first production use of the VEMACS system by COUNTY. If 



/ 

~~OTEC 
Contract for VEMACS and VoteSafe for Dallas County 

deployment is delayed by a shift in the schedule, VENDOR shall update the first production 
use date and notify COUNTY in writing of the revised first production use date, 

9, On or before December 31, 2011, VENDOR shall upgrade the ORACLE database server 
software provided to COUNTY pursuant to this Contract to ORACLE database server 
software version 11 gR2, or a newer version, that is fully operational for production use by 
the VEMACS system provided to COUNTY pursuant to this Contract, provided any 
incompatililities between the version of Oracle Server being proposed for upgrade and 
VEMACS have been resolved to the satisfaction of VENDOR and COUNTY. 

10, As newer versions of the ORACLE database server software provided to COUNTY pursuant 
to this Contract are released, VENDOR shall upgrade the ORACLE database server 
software provided to COUNTY to the newer versions within one year or less of their release 
by the ORACLE Corporation or its successor in interest, if any, provided any 
incompatibilities between the version of Oracle Server beging proposed for upgrade and 
VEMACS have been resolved to the satisfaction of VENDOR and COUNTY, 

11, VENDOR shall ensure that all software installed by VENDOR on COUNTY hardware will 
have equivalent or better import, export, and communications capabilities than the legacy 
software that VENDOR is replacing, including but not limited to, reporting required by state 
and federal law, 

12, VENDOR shall promptly notify COUNTY of proposed changes to the VEMACS Elections 
and Voter Registration System modules and the VoteSafe epollbook system before 
VENDOR imlements any changes to those systems on COUNTY hardware. 

CERTIFICATION OF COMPLIANCE WITH STATE CONTRACT 

ContractorNENDOR hereby certifies that this contract is within and subject to the parameters of 
Texas Department of Information Resources ("TDIR") contract DIR-SDD-937 between TDIR and 
VOTEC, a copy of which is incorporated herein as ATTACHMENT VII. Details of the VOTEC 
contract with TDIR can be found at the link below verified 6/10/2011. 

http://www.dir.state.tx.us/store/busops/go-direcUvotec937.htm 

SECTION 1\ - COUNTY AGREES: 
1, To pay VENDOR for a VEMACS and a VoteSafe Perpetual Software License, data 

conversion, installation, training, and First Year Maintenance and Support for documented 
competent services rendered and accepted by COUNTY, 

a. $12,000 base fee covers data conversion and installation, 

b. Unlimited Oracle user license fees for two servers with first year support, $32,000, 

c, First year's Oracle support fee will be $8,000, 

d, Per voter software License fees as defined in Attachment IV for the first year of usage. 
Based on an active voter count of 971 ,745 for the November 2010 election this is 
$388,698,00 

e, VoteSafe license fees for 500 Field systems @ $800 = $400,000, 

f. VoteSafe project management fee of $2,250, 

g, Total first year payment will be the sum of a + b + c + d + e + f - $842,948,00 
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h, Subsequent year's per voter fees will be $108,234,00 adjusted by 0,0625 cents per voter 
as the most recent November voter count differs from 971,745, 

i. Subsequent year's VoteSafe support fee will be $90,000, 

j, Subsequent year's Oracle support fee will be $8,000, 

k, Total support fee in subsequent years will be the sum of h + I + j = approximately 
$206,234.00 (based on active voter count, number of Oracle users, and number of Field 
systems licensed), This fee may be adjusted year to year based on changes in those 
parameters, COUNTY will receive 90 days notice of any fee adjustment requested by 
VENDOR before any fee adjustment may become effective, 

I. Support fees will be due and payable on the first and subsequent anniversaries of the 
date of first production use of the VEMACS system, Both parties acknowledge that up to 
thirty days processing time by COUNTY may be required before checks are mailed 
pursuant to the laws governing the expenditure of COUNTY funds, 

2, To provide computer access and on-site working space to support VENDOR employees 
assigned under this agreement. 

3, To appoint a COUNTY project manager to work with VENDOR throughout Term of contract. 

4, To dedicate appropriate COUNTY personnel to the specification, installation, testing, 
training, and operation of the licensed software, 

5, To sign and adhere to VENDOR's license agreement as shown in Exhibit D of TDIR contract. 

6, To order, install, test, and maintain all hardware and operating system software including 
data backup software, as identified by COUNTY and accepted as compatible by VENDOR, 
with remote support provided by VENDOR. 

7, To promptly notify VENDOR of changes proposed or being made to the network hardware 
and/or software during the term of this Contract. 

8, To promptly notify VENDOR of any inconsistencies or apparent errors in the data conversion 
reports which VENDOR will use to promptly correct all of the inconsistencies or apparent 
errors in the data conversion reports that are identified by COUNTY" 

9, To provide support for remote communications by the VENDOR with the network, including 
resolving technical communications problems occurring on site in the COUNTY, Access 
shall be under control of the COUNTY utilizing Webex supplied by VOTEC, 

10, To provide system level access on the network to the VENDOR during the installation and 
testing of the Oracle software and VOTEC VEMACS Elections and Voter Registration 
System modules and the VoteSafe epollbook licensed software, 

SECTION III - BOTH PARTIES AGREE: 

1, COUNTY may defer payment of $140,698,00 due for license fees until October 2012, 

2, Support fees will first be due starting September 19, 2013 

3, Support fees will be held constant for three years, Starting with the support charge 
beginning on September 20,2016, support fees to COUNTY will be computed according to 
the Texas fee schedule in effect on the billing date, provided that VENDOR has a current 
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contract in effect with TDIR to provide the same or substantially similar software and 
services as the existing contract DIR-SDD-937 between TDIR and VENDOR. This schedule 
will be provided to COUNTY upon request for budget purposes. If on September 20,2016, 
VENDOR does not have a current contract in effect with TDIR to provide the same or 
substantially similar software and services as the existing contract DIR-SDD-937 between 
TDIR and VENDOR, then the support fees existing on the date of the initial execution of this 
Contract between VENDOR and COUNTY shall continue in effect until such time as 
VENDOR does have a current contract in effect with TDIR to provide the same or 
substantially similar software and services as the existing contract DIR-SDD-937 between 
TDIR and VENDOR. 

4. When providing the above-stated services for the COUNTY, it is expressly understood that 
VENDOR shall defend, indemnify, and hold harmless the COUNTY, and the officers and 
employees of the COUNTY from and against all losses, liability, damages, injuries, claims, 
demands, costs, and expenses arising out of and in connection with the performance of 
services. 

5. With regard to establishing final specifications: 
a. COUNTY shall certify that all requirements are consistent with COUNTY's understanding 

and application of all applicable laws. 
b. VENDOR shall identify and notify COUNTY of all work flow or process flows required of 

COUNTY to maintain a functionally efficient elections process through the 
implementation of the VEMACS Elections and Voter Registration System modules and 
the VoteSafe epollbook system and any associated systems or peripherals supplied or 
supported by VENDOR. 

6. In the event of a conflict between this agreement and the terms and conditions of the 
attached Appendices, the terms and conditions of this agreement shall govern. 

7. With regard to system installation: 

a. All hardware and all software provided by the COUNTY will be installed and tested 
before the VENDOR installs VENDOR provided software. VENDOR will provide remote 
support if necessary. VENDOR will provide and validate any systems parameters or 
specifications to COUNTY prior to and during the installation and testing of all hardware 
and software. VENDOR will signify acceptance of the system installation once software 
installation is complete. 

b. All operationally essential system modifications will be tested by the COUNTY, with 
converted COUNTY data, and determined to be functioning in accordance with 
specifications prior to using the VEMACS and VoteSafe software for daily operations. 

COUNTY will assist in the installation of the system by providing prompt responses to any 
hardware or communications problems that arise on site and by identifying any apparent 
inconsistencies between the installed system and the specified requirements. IN WITNESS 
WHEREOF, the parties executed this agreement on the day and year first written above. 

8. Choice of Law - The laws of the State of Texas shall govern the construction and 
interpretation of this Contract. 

9. Sovereign Immunity - Nothing in this Contract, its Appendices or Attachments shall be 
construed to waive COUNTY'S sovereign immunity. 
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10. Venue and Jurisdiction - All disputes, causes of action, or proceedings arising from this 
Contract shall be heard in a state court of competent jurisdiction in Dallas County, Texas. 

11. No Arbitration - Nothing in this Contract or any other agreement between the parties shall 
require arbitration of any disputes, causes of action, or proceedings arising from this 
Contract. 

12. Limitation of Authority - Vendor shall have no authority to act for or on behalf of COUNTY 
except as expressly provided for in this Contract; no other authority, power or use is granted 
or implied. VENDOR may not incur any debts, obligations, expenses, or liabilities of any kind 
on behalf of COUNTY. 

13. Notice - All Notices Required by this Contract shall be delivered to the following addresses: 

COUNTY 

Clay Lewis Jenkins 
County Judge 
Dallas County, Texas 
411 Elm Street, Suite 200 
Dallas, TX 75202 

The rest of this page is intentionally left blank. 

VENDOR 

John Clifton Medcalf 
Chief Executive Officer 
VOTEC Corporation 
16870 West Bernardo Drive, Suite 340 
San Diego, CA 92127 
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SECTION IV - ACCEPTANCE 

CONTRACTOR - VOTEC Corporation: 

f, Chief Executive Offic~ 

Da!4J 9/ 20// 

August 23 , LDll Date 

RECOMMENDED BY: 

Toni Pippin -
Elections Administrator 
Dallas County 

APPROVED AS TO FORM*: 

#.:6/fU 
ief 

Civil Division 
Criminal District Attorney's Office 

*By law, the District Attorney's Office may only advise or approve contracts or legal 
documents on behalf of its clients. It may not advise or approve a lease, contract, or 
legal document on behalf of other parties. Our review of this document was conducted 
solely from the legal perspective of our client. Our approval of this document was 
offered solely for the benefit of our client. Other parties should not rely on this approval, 
and should seek review and approval by their own respective attorney(s). 
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ATTACHMENT 1- Functional Specifications 

The following is a list of VOTEC Election Management and Compliance System (VEMACS) 
menu items. This is a minimum list and VEMACS may be provided with more or may be 
updated with more items or functions when they become available. Vote Safe specifications 
follow the VEMACS specifications 

This list is part of the VEMACS and VoteSafe software specifications for contractual purposes. 
All functions offered shall operate in a reliable and efficient manner when used according to 
VOTEC instructions. Screen shots may not be precisely appropriate to your jurisdiction. 

Voter Registration 

Voter Data Management 
• Import voters from TEAM periodically 
• Query by Name or portion of a name 
• Query by Address or street range 
• Query by Voter ID number 
• Query by other ID number (Driver's license, SSN) 
• Query by combination of name and address 
• Query by combination of name and birth date 
• Maintain separate NCOA forwarding address 
• Maintain pennanent or semi-permanent absentee 
• Maintain privacy flag to suppress addresses 
• Automatically cancel military registrants at end of year 

Other data specific to registrant as voter 
• Input voting history via bar code reader or keyboard 
• Correct voting history on screen 
• Provide one button display of absentee information 
• Provide one button display of polling place information 
• Provide one button display of district (electing entity) information 
• Provide one button display of officeholder information 
• Provide one button display of election roles (poll worker, candidate, etc.) 
• Maintain voting history for unlimited number of elections - include voting method, party of ballot 

selected, precinct, eligible but didn't vote (optional) 

• Flag challenged voter 

Reports 
• Daily Audit of adds, changes, cancellations highlighting what changed 
• Statistical reports on registration activity by categories 
• Voters by status by precinct 
• Voters by status by districts 
• Poll books with annotation for absentee status, need to show identification 
• Walking lists with voting history 

Data files 
• Public voter file on disc, CD 
• Secretary of State required data 
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• Jury wheel 

Mail / In-Office Absentee Requests / Returns 

• 
• 
• 
• 
• 
• 
• 
• 

• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 

Absentee data entry 
Automatic preparation of pennanent mail ballot materials 
Identify early mail ballots - overseas, out of state, military 
Allow batching of mail ballot requests with a batch number 
Query absentee voter using name, address 
Scan Voter 1D from bar coded request form 
Show outstanding ballot requests 
IdentifY duplicate requests 
Record state mandated information for request - how requested, by whom, relationship, how 
delivered, when authorized 
Allow different mail ballot address for each request, each election 
Allow multiple election requests to be entered at the same time 
Allow signature comparison of request with stored digitized signature 
Send notice if request incomplete - to voter's mail and absentee addresses 
Send registration fonn with absentee request or absentee ballot as specified by law 
Select ballot by party, precinct, split, full or short ballot 
Print label identifying precinct, ballot style, party, voter, whether first or later request 
Manage early voting site and poll worker entry 
Allow ballot cancellation upon notification of intent to vote at polls 
Scan bar coded return envelope - flag duplicate return 
Allow signature comparison of return envelope with stored digitized signature 

Print request and return information on poll books App:RM- Elec:06!02lBS BT 082 
8RMCK, BEVERLY JEAN 

Add to voting history by request or by return per state law", BETHAI"""" 
'ill' 

Flag challenged ballot PlllliIiIIIIIIIiUliIDlllillilil\l/lllllii 
Manage group voting such as nursing home 
Manage in-office voting 

Reports 
~1 ~i&~,7,-----------

• Daily mail ballot requests by district andlor precinct 
• Statistical report of mail ballot activity 
Mail Ballot Elections 
• Prepare labels or magnetic media for mailing company 
• Manage mail ballot requests and voter cancellations between selection of voters and mailing of 

ballots by preparing pull and replace instructions along with new mailing labels 
• Sort mailing by zip code within ballot style or ballot style within zip to support tradeoff between ease 

of stuffing envelope and cost of postage 
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Election Initiation 

• Enter an election code to identif'y election 

• Specif'y type and date of election 

Default important dates with override capability (cand;"id~a~te~tlml ~-!!!-------------Iil! 
Default offices on ballot by election type !" 

• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 

Default jurisdictions participating by election type 
Add offices and jurisdictions having special elections 
Specify which political parties are participating 
Pre-load candidate petition control information 
Open candidate filing 
Manage precinct consolidation 
Manage polling place consolidation 
Determine ballot sty les 
Produce ballot order 
Export election structure to voting system 
Pre-load poll worker assignments 

Candidate Filing 

• Produce list of offices up for election 
• Record submission of candidate filing documents 
• Produce receipt for filing packet 
• Produce lists of candidates 

• 
• 
• 
• 
• 
• 

Prepare caJ]didate mailings 
Inquire on candidates by office or candidate 
Determine which offices are contested 
Produce precinct committee lists for parties 
File committee candidates according to special rules 
Add jurisdiction to election ifnot already included 
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Polling Place Management 

Polling Place master list 
• Maintain list of sites 
• Maintain contact information 
• Maintain accessibility information 
• Maintain capacity information 
• Maintain on-site equipment availability information 
• Maintain history 

Election specific list tied to election initiation 

• Maintain supply requirements by polling place and assigned precincts 

Select sites for specific election -:::::~~~:L~;;;;::j 
Assign working precincts L 

• 
• 
• 
• 
• 

Prepare request to use letter, contract 
Support ballot order 
Support payment vouchers 

Poll Worker Management 

Worker master file 

I'~'" •• ,_ ~Ul~; Md)<ln~ld 
11....,.::'1\.llavm 
MCKINNey 

M>~ •• '_ 35 
1:Oi1 .. ".,,,i>I>ooH 
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hdlltjrP_ 
19n )533 ~nfl2' 

_FI_ 
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a..-r;,..,~_ 
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• Maintain worker profile with preferred assignment E==--iii~~;':';;==-;rnr====-----
• Maintain work history 
• Allow entry prior to registration 
• Maintain name worker prefers to be called instead of registered name 
• Maintain second language information 
• Maintain class history 
• Automatically assign to class per customer rules 
• Prevent assignment to more than one job per election 

Election specific list - coordinates with election initiation 
• Default assign workers to precincts and polling places 
• Allow assignment only if a registered voter 
• Assign specific job 

• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 

Assign extra duties 
Show partisan balance where appropriate 
Report by precinct and polling place 
Report vacancies by precinct and polling place 
Assign classes 
Produce notices 
Track class attendance 
Compare against maximum allowable pay 
Produce payroll trial balance 
Produce pay vouchers 
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Itemize pay - break out reimbursables to avoid erroneous payroll taxes 
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PC Desktop Imaging 
• Fast, small footprint scanners on each desktop 
• Attach images to any person, place, or thing whose data is maintained by VEMACS 
• Print individual images on laser printer 
• Optional rescan in gray scale mode 
• Optionally nag operator to cut a signature before dismissing image screen 
• Combine images for 2-sided or multi-page documents 

Report Samples 
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VoteSafe Functional Specifications 

Voter Check-in 
• Lookup by name, state 10#, drivers license # 
• Limit check-in to eligible status codes 
• Print labels identifying voter precinct and ballot style 
• Label reprint 
• Same site, same day check-in removal to correct mistaken check-in 
• Correction of check-ins on Management System at any time 
• Track provisional voters 
• Review list of checked-in voters on screen 
• Copy check-ins to all Internet connected Field Systems for Early Voting and Super 

Precincts / Vote Centers 
Live Help 

• Field System initiated instant message style communications with central office 
Management System 

• Automatic reference of voter record currently on screen 
• Tracking of messages by site and user 
• Management initiated messages to individuals 
• Management initiated messages to all Field Systems at a site 
• Archiving of all messages 

Election Setup 
• Import voter, polling place, ballot style, precinct, poll worker data from VEMACS or 

TEAM 
• Enter data not available from Voter Registration system 
• Verify consistency of data 
• Produce JAR files for Field Systems 

Reports 
• Check-in statistics by site, Field System, date, and party 
• Voter check-in lists by site, Field System, date, and party 
• Logons by site and user 

Exports 
• Field Systems can export their check-in list and audit log if they were not running in 

connected mode. Management System can import these files 
• Management System provides daily and final exports for TEAM 
• Management System will export data to VEMACS where available 

Archiving 
• Archiving is automatic 

Dallas Specific 
• System generated provisional ballot access code 
• Additional labels for provisional ballots per Dallas specifications 
• Populate name and address fields from drivers license scan 
• Identify different kinds of cancelled voters per Dallas standards 
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ATTACHMENT 11- Installation, Training and Support 

Installation and Training Plan 

User Training - Training will be provided by the VOTEC Corporation at the time of installation, 
Installation and training are conducted over a one week period, This provides minimum down 
time while switching systems and ensures that the elections staff is immediately productive on 
the new system, This allows flexibility if installation and/or conversion issues arise to have them 
dealt with immediately between the COUNTY and VOTEC, 

Installation of Oracle and the counties converted data normally can be completed in the first 1 to 
1-1/2 days, The installed data is backed up for restoring at the end ofthe week, Training then 
commences using the counties data, Staff can enter data, print notices and 10 cards, print 
reports, and try any registration option for the next several days knowing that the data will be 
restored by Friday, This has proven to be a very effective training method, The use of the real 
system with their current data proves convincing and reassuring that there are not likely to be 
surprises when data entry goes live, 

Initial training for election related activities including election setup, mail ballot tracking, poll 
book preparation and the like are conducted later once the staff is comfortable that the basics 
have become routine, This training is done through a combination of task oriented 
documentation, scheduled shared screen remote training sessions, and ready availability to 
VOTEC staff to answer questions, Additional on-site training is available if the COUNTY finds 
the other methods are not sufficient. 

Support Plan 
VOTEC Corporation will provide the following support for the VEMACS Voter Registration 
System and for the VoteSafe epollbook system, 

.:. Technical support either via telephone, e-mail, and TCPIP connection or dial-in service, 

.:. New software releases and documentation as necessary to comply with State or Federal 
regulations, 

.:. Problem alerts 

+:+ Patches 

.:. Product enhancement information gathering 

.:. On-site support at the time of installation 

.:. Training within the guidelines set in the training portion of this document. 

VOTEC Corporation will provide the following support on a time and materials basis as required 
for the VEMACS and VoteSafe software, 

.:. Customer desired enhancements to VEMACS and VoteSafe forms, reports, or 
administrative functions that are county specific and not widely applicable to the 
VEMACS user community, 

.:. Corrections to VEMACS and VoteSafe database information caused by improper 
procedures or other factors not under the control of the VOTEC Corporation (examples: 
hardware crash, failure of COUNTY to back up data), 
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ATTACHMENT'" - Perpetual License Fees with DIR Discount 

Oracle License Fees 
Named users are the username/password accounts set up on Oracle with access to VEMACS. 

Per named user $400.00 (10 user minimum = $4,000) 

Unlimited user, single processor $16,000.00 

VEMACS License Fees 
Fees for VEMACS are based on the number of active voters in the most recent November 
election preceding the first day of the contract year plus a base fee for conversion. 

Base Fee $12,000.00 

License Fees are based on the number of active status voters in the most recent March election 
preceding the effective date of the contract to license VEMACS. 

Voter Bracket 
1 - 10,000 

10,001 - 20,000 
20,001 - 35,000 
35,001 - 60,000 
60,001 - 100,000 

100,001 - 200,000 
200,001 - 400,000 
400,001 - 800,000 
800,001 + 

Fee per Voter 
$040 
$040 
$040 
$040 
$040 
$040 
$040 
$040 
$040 

Cumulative Fee to end of bracket 
4,000 
8,000 

14,000 
24,500 
40,500 
80,000 

160,000 
320,000 

The fees are cumulative. For example, the license fee portion of the charge for a county of 
25,602 active voters is (excluding Oracle fees) 

(25,602 X 040) + 12,000 
= 10,240.80 + 12,000 = $22,240.80 (plus Oracle Fees) 
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ATTACHMENT IV - Maintenance and Support Pricing 

VOTEC System Warranty, Maintenance and Support Fees - 2009-2010 

Oracle Annual Support Fees 
These fees are charged to offset our support fees to Oracle Corporation, These fees are 
applicable starting with your first use of VEMACS as your production voter registration system, 
If additional licenses are purchased, the first year's Oracle support fees will be due along with 
the license fees for the new licenses, 

Per named user per year 

Unlimited user, single processor 

$100 

$4,000 

VEMACS™ Annual Support Fees 

$1,000 minimum (10 user minimum) 

Fees for VEMACS warranty, maintenance, and support are based on the number of active 
voters in the most recent November election preceding the first day of the contract year. 

Voter Bracket New Cum 

1 - 20,000 $0,50 10,000 
20,001 - 30,000 $0,44 14,400 
30,001 - 40,000 $0,38 18,200 
40,001 - 50,000 $0,32 21,400 
50,001 - 70,000 $0,26 26,600 
70,001 - 100,000 $0.20 32,600 

100,001 - 200,000 $0,125 45,100 
200,001 - 400,000 $0,10 65,100 
400,001 - 800,000 $0,075 95,100 
800,001 + $0,0625 

The fees are cumulative, For example: the charge for a county of 25,602 active voters is: 

10,000 (cumulative through 20,000 voters) + 5,602 X ,44 
= $10,000 + $2,464,88 = $12,464,88 (plus Oracle Fees) 

VoteSafe™ Software Annual Support Fees 
Support is charged annually at a rate of 20% of the original license price, Oracle fees will be 
additional unless Oracle has been licensed for VEMACS, 

Special Order Time and Materials 
Special order technical services are offered at $205,00 per hour. 

Fees are subject to change for service years starting after December 31,2010, Note that for 
2011 there are no changes. 
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ATTACHMENT V- Hardware specifications including required 
and suggested peripherals 

VEMACS Hardware and Third Party Software Specifications 

VEMACS is an Oracle client/server database application. VEMACS was built from the 
ground up using Oracle RDBMS. To further strengthen VEMACS, Oracle's Developer 
6i client is the user interface for screen forms and reports. This tight integration allows 
the full use of every Oracle technology. 

Database 
• Oracle Standard Edition 10.2 (supplied by VOTEC) 

Ad-Hoc Reporting 
• Crystal Reports or any program with a native Oracle driver or ODBC connection. 
• Microsoft Reporting Services are supported. 
• Reporting programs that are capable of adding, updating or deleting information are not 
suggested for this use. 

Remote Support Software 
• LogMeln (license supplied by VOTE C) 
• WebEx supplied by VOTEC 
• VPN Connection with Remote Desktop 
• Other County solutions 

Network 
1 OO-base-T bandwidth or above within Elections Department 

Database Servers 
• Pentium Server running Windows 2003/2008 Server 
• CPU - 2.0 GHz or above 
• 8 GB main memory (RAM) 
• Monitor, keyboard, mouse, CDIRom per customer standards 
• CD/DVD Writer (Optional) 
• Modem (Optional for server vendor service) 
• Network connection per customer standard 
• Minimum 200 GB of usable disk for database and data management 
• Add 5 GB of usable disk per 100,000 images at 200 DPI or 10GB at 300 DPI. 
• Mirrored (RAID 1 or 10) or RAID 5 

File Server 
• Pentium PC server running Windows 2003/2008 server 
• CPU -2.0 GHz or above 
• 4 GB main memory (RAM) 
• Monitor, keyboard, mouse per customer standard 
• CDIROM 
• Network connection per customer standard 
• 50 GB of usable disk for file server. Mirrored or RAID 5 
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Data Entry Workstation (required) 
• Pentium PC running Windows XP Pro or windows 7 (With the latest version of Service Packs 
installed) (VEMACS is not certified for Windows Vista) 
• 1 GB main memory (RAM) (1 GB for batch image scanning and/or heavy 
reporting) 
• Keyboard, mouse, printer port 
• Network connection per customer standard 
• 4 GB disk storage available for VEMACS 
• 17"-19" super VGA monitor with minimum 1280 x 960 display for imaging. 
• CD/ROM - some workstation(s) to be equipped with CD writing capability. 
• Barcode readers and personal image scanners are discussed below. 

Data, Program, and Image Backup and Restore (required) 
• Capability must be planned with Elections Department to define maximum time to 
recover in conjunction with fall-back mechanisms such as data copies on CD. Fail-safe 
operation is a multi-faceted design situation and is offered only after consultation with 
the customer. Hardware and software required for tape backup such as tape drives and 
backup software shall be the responsibility of the County to purchase and install. 

Report Printers (required - number to be determined) 
• Hewlett Packard series 4 or later laser printers. VOTEC will work with other brands of 
printers but will charge for printer driver problem resolution when required. 

Label Printer (optional) 
• Used to print I n-Person or Replacement Absentee Ballot Labels. Label printers attach to 
individual PC's. Printers have a small 4" x 8" footprint. Printer handles 1" or 2" high 
labels. Print quality is satisfactory for bar coding. We recommend the Brother QL-570 
for ease of use in separating labels (automatic cutter) and label reloading. Dymo 400 and 
Turbo 400 printers have been used and will continue to be supported. 

Bar Code Scanners (required) 
• Any keyboard wedge scanner that works with County PC's should suffice. A major 
brand is Symbol. A 2008 model we recommend is LS2208-SR20001 R-UR. This is a 
USB trigger operated scanner with cable and stand. 

Personal Image Scanners (required for desktop imaging) 
(for scanning of documents associated with anything tracked by the VEMACS database) 
• Most customers opt for personal scanners for the convenience of imaging at the time a 
voter record or other type of record is being referenced in the database. This provides 
automatic indexing of the document to the record. 
• Currently recommended scanners are: 
Canon DR-251 OC - This scanner scans single sided and duplex, monochrome, 
gray scale, or color. Connection is USB. Speed is 25 documents per minute. 

Batch Image Scanners for Backfile Scanning (Optional) 
Personal scanners listed above can scan 25 documents per minute and should suffice for 
many counties. If you wish to discuss larger scanners please contact VOTEC for the 
current VEMACS compatible scanners. 
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VoteSafe ™ Hardware Specifications 

Field System PC 
• PC running Windows XP Pro or Windows 7 (with the latest Service Packs installed) (Vote Safe 
is not certified to run with Windows Vista) 
• 1 GB main memory 
• x86 CPU running at 1.5 GHz or above. 
• 45 GB disk storage available for VoteSafe. 
• 1024 x 768 minimum display resolution - higher resolution works well also. 
• 4 USB ports preferred - used for printer(s), barcode scanner, magnetic stripe card 
swiper, thumb drive - optionally for network connection. 
• Card slot or USB port for "air card". 
NOTE - slower PCs may run at an acceptable speed. Only testing will tell. 

Label Printer 
• Used to print In-Person or Replacement Absentee Ballot Labels. Label printers attach 
to individual PC's. Printers have a small 4" x 8" footprint. Printer handles 1" or 2" 
high labels. Print quality is satisfactory for bar coding. We recommend the Brother 
QL-570 for ease of use in separating labels (automatic cutter) and label reloading. 
Dymo 400 and Turbo 400 printers have been used and will continue to be supported. 

Bar Code Scanners (for certllD card scanning) 
• Any keyboard wedge scanner that works with County PC's should suffice. A major 
brand is Symbol. A 2008 model we recommend is LS2208-SR20001 R-UR. This is a 
USB trigger operated scanner with cable and stand. 

Magnetic Stripe Readers (for driver's license swipe) 
The Magtek Mini Swipe Reader (USB) is recommended. Part number is MAG-21073062. 

Web Application Server (to support browser based modules - may be able 
to use database server or file server for if network traffic is light) 
• Pentium PC server running Windows XP or Windows 2003/2008 Server 
• CPU - 2 GHz or greater 
• 4 GB main memory (RAM) 
• Network connection per customer standard 
• 50 GB minimum hard disk space 
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Ng 7 2 2 1 
AGREEMENT NO. ______________ __ 

SOFTWARE ESCROW AGREEMENT 
Multi User Plan 

BETWEEN 

Lincoln-Parry SoftEscrow, Inc. 
400 Inverness Drive, South 
Suite 200 
Englewood, Colorado 80112 

(called the Escrow Agent) 

and 
Votec Corporation 
16980 Via Tazon 
Suite 120 
San Diego 

(called the Licensor) 

WHEREAS the Licensor carries on the business of licensing computer software and is 
desirous of making available severally to certain of its customers, each herein called the Licensee 
the benefits contemplated by this agreement, and; 

WHEREAS the Licensor has granted or shall grant to the Licensee the right to use certain 
computer programs in object form and has agreed or shall agree to support the programs but 
wishes to maintain their confidentiality as trade secrets, and; 

WHEREAS the Licensee is desirous of being assured that the source code, 
documentation and related materials for such programs will be made available to it for the 
purposes of self support if certain events named herein occur; 

THEREFORE the parties agree as follows: 

1. ESCROW MATERIALS 

The computer programs to which 
this agreement applies are those named in 
the List of Escrow Programs. A program 
shall consist of the source code magnetically 
or optically stored, and such supporting 
documentation and related materials that 
are necessary for a reasonably competent 
programmer to routinely maintain and 
modify such programs. The programs shall 
be collectively referred to herein as the 
Software. 

2. BENEFICIARIES 
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All Licensees of the Software shall 
separately become a beneficiary hereunder 
upon the filing by the Licensor with the 
Escrow Agent of a notification in the form 
described in Schedule C and shall have full 
standing under this agreement as though 
signed by each of the Licensees. 

3. DELIVERY AND CERTIFICATION 

The following procedure shall be 
adopted for the presentation and certification 
of the Software into escrow. 

(a) Within 10 days after the signing 
of this agreement by both parties, the 
Escrow Agent shall supply to the Licensor a 
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standard sized container, which is capable 
of being sealed, and in which the Software 
shall be stored. 

(b) The Licensor shall thereupon 
deposit the Software into the said container, 
identifying it by name and release number, 
and shall certify as to the authenticity of the 
contents in the sealed container on the form 
supplied by the Escrow Agent 

(c) The Licensor shall seal the 
container and shall deliver it to the Escrow 
Agent to hold in accordance with the terms 
of this agreement 

(d) The licensor will deposit new 
releases into escrow, and upon the filing by 
the Licensor with the Escrow Agent of a 
Direction to Return or Destroy in the form 
described in Schedule E the Escrow Agent 
shall return earlier deposits to the Licensor 
or destroy the earlier deposits as directed. 

(e) The Escrow Agent shall hold the 
container in its sealed state and shall not 
open, cause or permit it to be opened under 
any circumstances whatsoever except as 
may be permitted under this agreement or 
amendments thereto. 

4. EVENTS CAUSING RELEASE 

The Software shall be held in 
escrow by the Escrow Agent until the 
earliest of the following events: 

(a) A cessation of the use of the 
Software by the Licensee and the 
termination or expiry of its program license 
agreement with the Licensor, or the 
termination or expiry caused or permitted by 
the Licensee of the Software maintenance 
and support services portion of the said 
program license agreement. 

(b) A termination of this agreement 
by consent of the Licensor and Licensee, or 
the Licensee alone. 

(c) The occurrence of any of the 
following events, and provided in all events 
that the Licensor has not made suitable 
altemate arrangements for the continued 
maintenance of the Software: 

1. A pefltion in bankruptcy, or an 
assignment for the benefit of creditors 
of the Licensor is filed by the Licensor, 
or a third party against the Licensor 
and is not dismissed within thirty (30) 
days of its filing; 
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2. A cessation of normal business 
operations by the Licensor during the 
term of this agreement 

3. A failure or refusal by the Licensor to 
provide the Software maintenance 
and support services required of it 
under its program license agreement 
with the Licensee, which failure has 
been preceded by a notice in writing 
to the licensor that its continued 
default would cause the Licensee to 
invoke its rights under this agreement 
fifteen (15) days after the date of the 
said notice. 

5. RETURN TO THE LICENSOR 

The Escrow Agent shall deliver the 
Software back to the licensor if any of the 
events named in Section 4(a) or 4(b) occurs 
before any of the events named in Section 
4(c), provided that a Termination Notice in 
the form set out in Schedule A and signed 
by the licensor and Licensee has been 
delivered to the Escrow Agent along with the 
balance of any fees and charges that are 
due, and further provided that no other 
licensee is a beneficiary under this 
agreement at the time. Where any materials 
lodged in escrow are to be returned by the 
Escrow Agent to the Licensor pursuant to 
the terms of this agreement, the Licensor 
shall select the method of delivery and the 
carrier, and shall bear the shipping cost 

6. RETURN TO LICENSEE 

The Escrow Agent shall deliver the 
Software to the Licensee if any of the events 
named in Section 4(c) occurs before any of 
the events named in Sections 4(a) or 4(b), 
provided that the procedure set out below 
has been followed and the conditions met 

(a) The Licensee has delivered to 
the Escrow Agent a written request for the 
release of the Software, accompanied by a 
sworn affidavit from a senior officer of the 
Licensee stating the particulars of the 
reasons for its request with reference to the 
events named in Section 4 of this 
agreement. 
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(b) A copy of the request and 
affidavit have been delivered by the Escrow 
Agent to the licensor in a timely manner, 
and the licensor has received at least the 
notice period named in Section 4(c)(3). 

(c) No dispute in writing has been 
received from the licensor by the Escrow 
Agent within fifteen (15) days of the 
licensor's receipt of the licensee's request 
and affidavit. 

(d) The Licensee has signed a non 
disclosure covenant in the form set out in 
Schedule B and delivered it to the Escrow 
Agent. 

(e) All outstanding charges under 
this agreement have been paid to the 
Escrow Agent, and the licensee has paid 
copying charges. The licensee shall select 
the method of delivery and the carrier, and 
shall bear the shipping cost. 

7. DISPUTES AND ARBITRATION 

If the licensor enters a dispute as 
contemplated by paragraph 6(c) then the 
procedure set out below shall be followed 
before the Software is delivered to the 
Licensee. 

(a) The Licensor and licensee shall 
within ten (10) days after the entering of a 
dispute name an arbitrator to decide 
whether the licensee is entitled to receive 
the Software. If they are unable to agree 
upon the selection of an arbitrator then the 
Escrow Agent shall make the said selection. 

(b) The arbitration shall otherwise 
be conducted in accordance with the Rules 
for the American Arbitration Association, and 
the Escrow Agent shall immediately upon 
the expiry of any appeal period carry out the 
decision of the arbitration. 

(c) In addition to such other powers 
as may be conferred on the arbitrator under 
enabling legislation the arbitrator shall be 
empowered to decide whether an event 
described in Section 4 has occurred, 
whether all other conditions for release have 
been met, and to order or enjoin release. 
The arbitrator's decision shall be binding. 
The Escrow Agent shall act upon the 
decision of the arbitrator immediately alter 
the expiry of any appeal period. 

(d) The licensor and licensee shall 
each pay one half of the fees and charges of 
the arbitration. 
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8. VERIFICATION PROCEDURE 

In order to verify the authenticity of 
the contents of any container depOSited by 
the licensor and being held in escrow the 
Licensee may at any time call for its 
inspection in the manner and subject to the 
conditions below; 

(a) The Licensee shall notify the 
Licensor and the Escrow Agent in writing of 
its demand to inspect the contents of a 
container, and such notification shall be 
made at least thirty (30) days in advance of 
the date appointed for such inspection. 

(b) The Escrow Agent shall appoint 
the location for such inspection. 

(c) The Escrow Agent shall attend 
the appointment time and place and shall 
thereat produce the sealed container in 
question. 

(d) The contents of the container 
shall be removed and inspected by the 
licensee and a determination made as to 
whether they are as purported by the 
Licensor on its certificate. 

(e) If the contents are determined to 
be as purported, they will be resealed and 
returned to the Escrow Agent to continue to 
hold in escrow. The Licensee shall pay all 
costs associated with the inspection, 
including machine time, operating personnel 
travel, food, lodging and a reasonable per 
diem fee for the attendance of all the parties 
attending at the inspection. 
If the contents of the container are 
determined not to be as purported, then the 
licensor shall pay all of the costs named 
above and shall also forthwith deliver to the 
Escrow Agent a copy of the authentic 
software as purported on the Licensor's 
certification, and the Licensee may first 
verify that the same are authentic. 

9. DUTIES OF ESCROW AGENT 

(a) The Escrow Agent shall store the 
sealed containers in a safe and secure 
location of its own choosing. 

(b) The Licensor may direct the 
Escrow Agent to store the sealed containers 
in a location selected by the Licensor, in 
which event the Escrow Agent shall comply 
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with such direction provided that access to 
the location is under the Escrow Agent's 
control and that any additional cost incurred 
by the Escrow Agent in using the site are 
paid by the Licensor. 

(c) The Licensor represents that the 
Software does not require any storage 
conditions other than office environment 
conditions. The Escrow Agent shall exercise 
reasonable judgment in the handling of the 
Software in event of a dispute and shall not 
be liable to either party except for grossly or 
deliberately negligent conduct. 

10. FEES, CHARGES AND TERM 

The Licensor shall pay to the 
Escrow Agent th e following fees and 
charges: 

(a) An annual fee of $540.00 
payable upon execution by the Licensor of 
this agreement and on each anniversary 
date thereafter unless earlier terminated by 
either party. 

(b) This agreement shall continue 
thereafter on a yearly basis unless 
terminated by either party by giving the other 
at least thirty (30) days written notice prior to 
any anniversary date, and provided that all 
named beneficiaries have either ceased to 
hold a use license for the Software or have 
consented to the termination of this 
agreement. 

(e) Respecting each issued 
standard size container in excess ·of one a 
fee of $54.75 per year or part year payable 
on the anniversary date of this agreement. 

(d) Respecting each notice in writing 
sent by the Escrow Agent a fee of $27.25 
payable on receipt of invoice. 

(e) Respecting all expenses 
incurred by the Escrow Agent for media, 
copying, shipping or delivery, special 
storage requested by either the Licensor or 
Licensee a charge for such amounts 
disbursed due and payable on receipt of 
account. 

(f) Respecting any attendance made 
by the Escrow Agent in carrying out its 
obligation under this agreement or related 
thereto, travel, lodging and legal 
representation expenses incurred if any plus 
the then current per diem attendance fee 
payable on receipt of invoice. 
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(g) The term of this agreement shall 
continue so long as any beneficiary has 
rights under it. 

(h) The Escrow Agent may resign at 
the end of any year provided that it has 
delivered at least ninety (90) days prior 
written notice to the Licensor to find a 
replacement. 

(i) The fees above shall be in force 
for a period of one year. Thereafter the 
Escrow Agent may alter the fees provided 
that any increase is part of a general fee 
increase. 

11. DEFAULT IN PAYMENT 

If the Licensor fails to pay any fee or 
charge on its due date, then the Escrow 
Agent may, after giving the Licensor and 
Licensee hereunder thirty (30) days prior 
written notice to make such payment, 
terminate this agreement and either destroy 
or return the escrow materials in its 
possession at the Escrow Agent's option. 
The remedies above do not exclude any 
other remedies that are otherwise available 
to the Escrow Agent. This notice shall be 
sent to the Contact and Address provided on 
the most recently dated Schedule C forms 
received by the Escrow Agent, and shall be 
conclusively deemed as having been 
received upon being sent. 

12. INSPECTION 

For the purpose of insuring that any 
sealed container delivered to and held by 
the Escrow Agent under this agreement 
remains in a sealed state, either the 
Licensor or the Licensee may at any time 
demand to inspect such container at the 
offices of the Escrow Agent, and the Escrow 
Agent shall produce such container on a 
timely basis for inspection. 

13. NOTICES 

Any notice required to be given in 
writing under this agreement shall be 
conclusively deemed to have been given 
and received when made at the sender's 
option by fax, email, first class post, courier 
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or prepaid certified or registered post, return 
receipt requested, to the respective, fax 
numbers, email addresses or street 
addresses appearing on Schedule 0 or to 
such other fax numbers, email address or 
street addresses as the parties may from 
time to time direct. 

14. TITLE 

Title to the Software shall remain in 
the Licensor either in its own right or as 
agent for the owner. The Escrow Agent 
shall have title to the physical storage 
medium but not to the Software residing on 
it. 

15. GOVERNING LAW 

This agreement shall be governed in 
accordance with the laws of the State of 
TEXAS without giving effect to its conflict of 
laws provisions. 

16. ENUREMENT 

This agreement shall be binding 
upon and enure to the benefit of parties and 
the beneficiaries named by the Licensor and 
the assignees of each of them. This 
agreement may not be assigned by the 
Escrow Agent without the prior written 
consent of the Licensor. 

17. GENERAL 

The Escrow Agent may rely on all 
documents, notices and communications on 
their face, and is not required to make 
further inquiry into their authenticity or the 
veracity of their contents. 

END OF TERMS AND CONDITIONS 
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IN WITNESS WHEREOF the parties have by their representatives so authorized executed this agreement 
to go into force on the date below first mentioned. 

LICENSOR: 
VOTEC Corporation 

Bill Bilyeu 
Name 

President 
ntle 

March 22, 2002 
Date 

Page6of11 Copyright 1975-02 Unco!n-Parry SoItESCfQW. Inc. 



ATTACHMENT VI • SOFTWARE ESCROW AGREEMENT 

LIST OF ESCROW PROGRAMS 

• The Licensor shall deposit updates. if any. to the Software above-listed not less frequently than annually. 
and such updates shall be considered as included in the Software. 

Pagei'of11 CopyriQl'lt 1975-02 Uncoln..-Pany $oflEscrow, Inc. 



ATTACHMENT VI - SOFTWARE ESCROW AGREEMENT 

SCHEDULE C - NOTIFICATION 

TO: lincoln-Parry SoftEscrow, Inc. 
400 Inverness Drive, South 
Suite 200 
Englewood, Colorado 80112 
Central Fax: 613-839-1362 

BE INFORMED THAT THE FOLLOWING 

Cuyahoga County, Ohio (Cleveland) 
Michael Coletta, Election IS Director 
2925 Euclid Avenue 
Cleveland OH 44115 
216-443-6557 

Clark County, Nevada 
Larry Lomax, Registrar of Voters 
P.O. Box 551761 
Las Vegas NV 89155-1761 
702-455-2869 

Collin County, Texas 
Sharon Rowe, Elections Administrator 
920 East Park Blvd - Suite 120 
Plano TX 75074 
972-633-3210 

Guilford County, North Carolina 
George Gilbert, Elections Director 
301 West Market Street 
Greensboro, NC 27401 
336-373-3836 

Chester County, Pennsylvania 
Linda Cummings, Director 
601 Westtown Road - Suite 150 
West Chester PA 19382 
610-344-6410 

SI. Louis County, Missouri 
Judy Taylor, Director 
12 Sunnen Drive 
St. Louis MO 63143 
314-951-0100 

Fort Bend County, Texas 
David Beirne, Elections Administrator 
4520 Reading Road - Suite A 
Rosenberg TX 77471 
281-341-8670 

Denton County, Texas 
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Don Alexander, Elections Administrator 
401 West Hickory Street - Suite 125 
Denton TX 76201-9026 
940-565-8514 

McLennan County, Texas 
Kathy E. Van Wolfe, Elections Administrator 
County Records Building 
214 North 4th Street, Suite 300 
Waco TX 76701 
254-757-5043 

Skagit County, Washington 
Norma Hickok-Brummett, Audilor 
700 South 2nd Street, Room 201 
Ml. Vernon WA 98273 
360-336-9411 

Jackson County, Missouri 
Charlene Davis, Director 
Independence Square Court House 
Independence, MO 64051 
816-521-4600 

San Luis Obispo County, California 
Julie Rodewald, Registrar of Voters 
1144 Monterey Street 
San Luis Obispo, CA 93408 
805-781-5144 

Guadalupe County, Texas 
J.R. Perez, Elections Administrator 
307 W. Court Sl. 
Seguin TX 78155 
830-303-6363 

Larimer County, Colorado 
Jan Kuehn, Deputy for Elections 
200 W. Oak Street 
Fort Collins, CO 80521 
970-498-7859 

Douglas County, Colorado 
John Green, Deputy County Clerk 
301 N. Wilcox St 
Castle Rock CO 80104 
(303) 663-7643 

Weld County 
Randy Propp, Deputy County Clerk 
1402 17th Avenue 
Greeley CO 80631-9563 
970-304-6525 

Harris County Clerk, Texas 
John German, Deputy IT Director 
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P.O. Box 1525 
Houston TX 77251-1525 
713-755-5792 

Adams County 
Carol Snyder, Clerk and Recorder 
450 South 4th Avenue 
Brighton CO 80601 
303-654-6025 

Eagle County, Colorado 
Damon Baillee, Deputy for Elections 
P.O. Box 537 
Eagle CO 81631 
970-328-8715 

Ector County, Texas 
Sharon Wilson, Elections Administrator 
P.O. Box 11149 
Odessa TX 79760-8149 
915-498-4030 

Arapahoe County, Colorado 
Tracy Baker, Clerk and Recorder 
5334 South Prince Street 
Littleton, Colorado 80166-0001 
303-795-4511 

City and County of Broomfield, Colorado 
Russ Ragsdale, Clerk and Recorder 
One DesCombes Dr. 
Broomfield CO 80020-2495 

Jefferson County, Colorado 
Gary Vande Stouwe, Office of the Clerk and Recorder 
100 Jefferson County Pkwy 
Golden Co 80419 
303-271-8169 

EI Paso County, Colorado 
J. Patrick Kelly, Clerk and Recorder 
2200 S. Cascade Avenue 
Colorado Springs, CO 80903 
(719) 520-6216 

have become licensed users of those pro9[.ams included in the Software described or otherwise included in 
Software Escrow Agreement No. II! 7 2 2 1 and bearing date .-;-----=,..-,--c
between you and VOTEC Corporation (Licensor) which are listed below and as such become entitled to the 
rights of a beneficiaries there- under upon filing of this Notification with the Escrow Agent. The Licensee's 
rights under this Agreement shall relate to the Software in those container(s) held by the Escrow Agent for 
which the Licensee has a valid license agreement that is not in arrears or otherwise in default, at such time 
as those rights are exercised. 

Programs of the software licensed by the licensee: 

Page lOot 11 Copyright 1975-02 LinCOin.Pany SoftEscrow, fnc. 



ATTACHMENT VI- SOFTWARE ESCROW AGREEMENT 

1. VEMACS release 5 5 2. ________________________ _ 
3. __________________________ __ 
4. ________________________ ___ 

Licensor: VOTEC Corporation 

(3:}I 8~'1.< 
Authorized Representative 

Bill Bilyeu 
Name 

President 
Title 

March 22 , 2002 
Date 
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Vendor Contr:lct No. _____ _ 

STATE OF TEXAS 
DEPARTMENT OF INFORMATION RESOURCES 

CONTRACT FOR PRODUCTS ANl) RELATED SERVICES 

VOTEC CORPORATION 

1. Introduction 

A. Parties 
This Contract for products and related services is entered into between the State of Texas, 
acting by and through the Department ofInfonnation Resources (hereinafter "DIR") with 
its principal place of business at 300 West 15th Street, Suite 1300, Austin, Texas 78701, 
and VOTEC Corporation (hereinafter "Vendor"), with its principal place of business at 
16980 Via Tazon, Suite 110, San Diego, CA 92127. 

B. Complianee with Procurement Laws 
This Contract is the result of compliance with applicable procurement laws ofthe State of 
Texas. DLR issued a solicitation on the Comptroller of Public Accounts' Electronic State 
Business Daily, Request for Offer (RFO) DIR-SDD-TMP-126, on July 7, 2008, for 
Augmenting Software Products and Related Services. Upon execution of this Contract, a 
notice of award for RFO DIR-SDD-TMP-126 shall be posted by DIR on the Electronic 
State Business Daily. 

C. Order of Precedence 
This Contract; Appendix A, Standard Terms and Conditions For Products and Related 
Services Contracts; Appendix B, Vendor's Historically Underutilized Businesses 
Subcontracting Plan; Appendix C, Product and Pricing Index; Appendix D, Software 
License Agreement; Appendix E, Service Agreement; Exhibit I, Vendor's Response to 
RFO DIR-SDD-TMP-126, including all addenda; and Exhibit 2, RFO DIR-SDD-TMP-
126, including all addenda; are incorporated by reference and constitute the entire 
agreement between DIR and Vendor. In the event of a contlict between the documents 
listed in this paragraph, the controlling document shall be this Contract, then Appendix 
A, then Appendix B, then Appendix C, then Appendix D, then Appendix E, then Exhibit 
I, and finally Exhibit 2. In the event and to the extent any provisions contained in 
multiple documents address the same or substantially the same subject matter but do not 
actually conflict, the more recent provisions shall be deemed to have superseded earlier 
provisions. 

2. Term of Contract 
The term of this Contract shall be one (1) year commencing on the last date of approval 
by DIR and Vendor. Prior to expiration of the original term, DlR and Vendor may extend 
the Contract, upon mutual agreement, for up to three (3) optional one-year terms. 
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3. Product aud Service Offerings 

A. Products 
Products available under this Contract are limited to software listed in Appendix C, 
Product and Pricing Index. Vendor may incorporate changes to their product 
offering; however, any changes must be within the scope of products awarded based 
on the posting described in Section I.B above. Vendor may not add a manufacturer's 
product line which was not included in the Vendor's response to the solicitation 
described in Section I.B above. 

B. Services 
Services available under this Contract are limited to services listed in Appendix C, 
Product and Pricing Index. Vendor may incorporate changes to their service offering; 
however, any changes must be within the scope of services awarded based on the 
posting described in Section I.B above. 

4. Pricing 

A. Manufacturer's Suggested Retail Price (MSRP) 
MSRP is defined as the product sales price suggested by the manufacturer or 
publisher of a product. 

B. Customer Discount 
The minimum Customer discount for all products and services will be the percentage 
off MSRP as specified in Appendix C, Product and Pricing Index. Customer Discount 
includes the DIR administrative Fee specified in Section 5. 

C. Customer Price 

1) The price to the Customer shall be calculated as follows: 

Customer Price = MSRP - Customer Discount 

2) Customers purchasing products and services under this Contract may negotiate 
more advantageous pricing or participate in special promotional otfers. In such event, 
a copy of such better offerings shall be furnished to DIR upon request. 

3) If pricing for products or services available under this Contract are provided at a 
lower price to: (i) an eligible Customer who is not purchasing those products or 
services under this Contract or (ii) any other entity or consortia authorized by Texas 
law to sell said products and services to eligible Customers, then the available 
Customer Price in this Contract shall be adjusted to that lower price. This Contract 
shall be amended within ten (l0) business days to reflect the lower price. 
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D. DIR Administrative Fee 
The administrative fee specified in Section 5 below shaIl not be broken out as a 
separate line item when pricing or invoice is provided to Customer. 

E. Shipping and Handling Fees 
The price to the Customer under this Contract shall include all shipping and handling 
fees. Shipments wiIl be Free On Board Customer's destination. No additional fees 
shall be charged to the Customer for standard shipping and handling. If the Customer 
requests expedited delivery, Customer wiIl be responsible for any charges for 
expedited delivery. 

F. Tax-Exempt 
As per Section 15l.309, Texas Tax Code, Customers under this Contract are exempt 
from the assessment of State sales, use and excise taxes. Further, Customers under 
this Contract are exempt from Federal Excise Taxes, 26 United States Code Sections 
4253(i) and 0). 

G. Travel Expense Reimbursement 
Pricing for services provided under this Contract are exclusive of any travel expenses 
that may be incurred in the performance of those services. Travel expense 
reimbursement may include personal vehicle mileage or commercial coach 
transportation, hotel accommodations, parking and meals; provided, however, the 
amount of reimbursement by Customers shaIl not exceed the amounts authorized by 
the current State Travel Regulations. Travel time may not be included as part of the 
amounts payable by Customer for any services rendered under this Contract. The D1R 
administrative fee specified in Section 5 below is not applicable to travel expense 
reimbursement. Anticipated travel expenses must be pre-approved in writing by 
Customer. 

H. Changes to Prices 
Vendor may change the price of any product or service at any time, based upon 
changes to the MSRP, but discount levels shaIl remain consistent with the discount 
levels specified in this Contract. Price decreases shall take effect automatically during 
the term ofthis Contract and shall be passed onto the Customer immediately. 

5. DIR Administrative Fee 
A) The administrative fee to be paid by the Vendor to DIR based on the dollar value of 
all sales to Customers pursuant to this Contract is two percent (2%). Payment will be 
calculated for all sales, net of returns and credits. For example, the administrative fee for 
sales totaling $ I 00,000 shall be $2,000. 

B) All prices quoted to Customers shall include the administrative fee. D1R reserves the 
right to change this fee upwards or downwards during the term of this Contract, upon 
written notice to Vendor. Any change in the administrative fee shall be incorporated in 
the price to the Customer. 
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6. Notification 
All notices under this Contract shall be sent to a party at the respective address indicated 
below. 

If sent to the State: 
Sherri Parks, Director 
Contracting & Procurement Services 
Department of Information Resources 
300 West 15th Street, Suite 1300 
Austin, Texas 78701 
Phone: (512) 475-4700 
Facsimile: (512) 475-4759 
Email: sherri.parks@dir.state.tx.us 

If sentto the Vendor: 
John Medcalf 
VOTEC Corporation 
16980 Via Tazon, Suite 110 
San Diego, CA 92127 
Phone: (800) 348-6832 
Facsimile: (858) 674-6050 
Email: iohn.medcalf@votec.net 

7. Software License and Service Agreements 

A. Software License Agreement 

1) Customers acquiring software licenses under the Contract shall hold, use and 
operate such software subject to compliance with the Software License Agreement set 
forth in Appendix D of this Contract. No changes to the Software License Agreement 
terms and conditions may be made unless previously agreed to between Vendor and 
DIR. Customers may not add, delete or alter any of the language in Appendix D. 
Order Fulfiller shall make the Software License Agreement terms and conditions 
available to all Customers at all times. 

2) Compliance with the Software License Agreement is the responsibility of the 
Customer. DIR shall not be responsible for any Customer's compliance with the 
Software License Agreement. If DlR purchases software licenses for its own use 
under this Contract, it shall be responsible for its compliance with the Software 
License Agreement terms and conditions. 

B. Shrink/Click-wrap License Agreement 

Regardless of any other provision or other license terms which may be issued by 
Vendor after the effective date of this Contract, and irrespective of whether any !;uch 
provisions have been proposed prior to or after the issuance of a Purchase Order for 
products licensed under this Contract, or the fact that such other agreement may be 
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affixed to or accompany software upon delivery (shrink-wrap), the terms and 
conditions set forth in this Contract shall supersede and govern the license terms 
between Customers and Vendor. It is the Customer's responsibility to read the 
Shrink/Click-wrap License agreement and determine if the Customer accepts 
the license terms. If the Customer does not agree with the license terms, 
Customer shall be responsible for negotiating with the reseller to obtain changes 
in the Shrink/Click-wrap License Agreement language from the software 
publisher. 

C. Service Agreement 

Services provided under this Contract shall be in accordance with the Service 
Agreement as set forth in Appendix E of this Contract. No changes to the Service 
Agreement terms and conditions may be made unless previously agreed to by Vendor 
and DIR. 

8. Intellectual Property Matters 

A. Definitions 
1." Work Product" means any and all deliverables produced by Vendor for Customer 
under a Statement of Work issued pursuant to this Contract, including any and all 
tangible or intangible items or things that have been or will be prepared, created, 
developed, invented or conceived at any time following the effective date of the 
Contract, including but not limited to any (i) works of authorship (such as manuals, 
instructions, printed material, graphics, artwork, images, illustrations, photographs, 
computer programs, computer software, scripts, object code, source code or other 
programming code, HTML code, flow charts, notes, outlines, lists, compilations, 
manuscripts, writings, pictorial materials, schematics, formulae, processes, 
algorithms, data, information, multimedia files, text web pages or web sites, other 
written or machine readable expression of such works fixed in any tangible media, 
and all other copyrightable works), (ii) trademarks, service marks, trade dress, trade 
names, logos, or other indicia of source or origin, (iii) ideas, designs, concepts, 
personality rights, methods, processes, techniques, apparatuses, inventions, formulas, 
discoveries, or improvements, including any patents, trade secrets and know-how, (iv) 
domain names, (v) any copies, and similar or derivative works to any of the 
foregoing, (vi) all documentation and materials related to any of the foregoing, (vii) 
all other goods, services or deliverables to be provided to Customer under the 
Contract or a Statement of Work, and (viii) all Intellectual Property Rights in any of 
the foregoing, and which are or were created, prepared, developed, invented or 
conceived for the use or benefit of Customer in connection with this Contract or a 
Statement of Work, or with funds appropriated by or for Customer or Customer's 
benefit: (a) by any Vendor personnel or Customer personnel, or (b) any Customer 
personnel who then became personnel to Vendor or any of its affiliates or 
subcontractors, where, although creation or reduction-to-practice is completed while 
the person is affiliated with Vendor or its personnel, any portion of same was created, 
invented or conceived by such person while affiliated with Customer. 
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2. "Intellectual Property Rights" means the worldwide legal rights or interests 
evidenced by or embodied in: (i) any idea, design, concept, personality right, mcthod, 
process, technique, apparatus, invention, discovery, or improvement, including any 
patents, trade secrets, and know-how; (ii) any work of authorship, including any 
copyrights, moral rights or neighboring rights; (iii) any trademark, service mark, trade 
dress, trade name, or other indicia of source or origin; (iv) domain name registrations; 
and (v) any other proprietary or similar rights. The Intellectual Property Rights of a 
party include all worldwide legal rights or interests that the party may have acquired 
by assignment or license with the right to grant sublicenses. 

3. "Statement of Work" means a document signed by Customer and Vendor 
describing a specific set of activities and/or deliverables, which may include Work 
Product and Intellectual Property Rights, that Vendor is to provide Customer, issued 
pursuant to the Contract. 

4. "Third Party IP" means the Intellectual Property Rights of any third party not a 
party to this Contract, and which is not directly or indirectly providing any goods or 
services to Customer under this Contract. 

5. "Vendor IP" shall mean all tangible or intangible items or things, including the 
Intellectual Property Rights therein, created or developed by Vendor (a) prior to 
providing any Services or Work Product to Customer and prior to receiving any 
documents, materials, information or funding from or on behalf of Customer relating 
to the Services or Work Product, or (b) after the EiIective Date ofthe Contract if such 
tangible or intangible items or things were independently developed by Vendor 
outside Vendor's provision of Services or Work Product for Customer hereunder and 
were not created, prepared, developed, invented or conceived by any Customer 
personnel who then became personnel to Vendor or any of its affiliates or 
subcontractors, where, although creation or reduction-to-practice is completed while 
the person is affiliated with Vendor or its personnel, any portion of same was created, 
invented or conceived by such person while affiliated with Customer. 

B. Ownership. 
As between Vendor and Customer, the Work Product and Intellectual Property Rights 
therein are and shall be owned exclusively by Customer, and not Vendor. Vendor 
specifically agrees that the Work Product shall be considered "works made for hirc" and 
that the Work Product shall, upon creation, be owned exclusively by Customer. To the 
extent that the Work Product, under applicable law, may not be considered works made 
for hire, Vendor hereby agrees that the Contract effectively transfers, grants, conveys, 
assigns, and relinquishes exclusively to Customer all right, title and interest in and to all 
ownership rights in the Work Product, and all Intellectual Property Rights in the Work 
Product, without the necessity of any further consideration, and Customer shall be 
entitled to obtain and hold in its own name all Intellectual Property Rights in and to the 
Work Product. Vendor acknowledges that Vendor and Customer do not intend Vendor to 
be a joint author of the Work Product within the meaning of the Copyright Act of 1976. 
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Customer shall have access, during normal business hours and upon reasonable prior 
notice to Vendor, to all Vendor materials, premises and computer files containing the 
Work Product. Vendor and Customer, as appropriate, will cooperate with one another 
and execute such other documents as may be reasonably appropriate to achieve the 
objectives herein. No license or other right is granted hereunder to any Third Party IP, 
except as may be incorporated in the Work Product by Vendor. 

C. Further Actions. 
Vendor, upon request and without further consideration, shall perform any acts that may 
be deemed reasonably necessary or desirable by Customer to evidence more fully the 
transfer of ownership andlor registration of all Intellectual Property Rights in all Work 
Product to Customer to the fullest extent possible, including but not limited to the 
execution, acknowledgement and delivery of such further documents in a form 
determined by Customer. In the event Customer shall be unable to obtain Vendor's 
signature due to the dissolution of Vendor or Vendor's unreasonable failure to respond to 
Customer's repeated requests for such signature on any document reasonably necessary 
for any purpose set forth in the foregoing sentence, Vendor hereby irrevocably designates 
and appoints Customer and its duly authorized officers and agents as Vendor's agent and 
Vendor's attorney-in-fact to act for and in Vendor's behalf and stead to execute and file 
any such document and to do all other lawfully permitted acts to further any such purpose 
with the same force and effect as if executed and delivered by Vendor, provided however 
that no such grant of right to Customer is applicable if Vendor fails to execute any 
document due to a good faith dispute by Vendor with respect to such document. It is 
understood that such power is coupled with an interest and is therefore irrevocable. 
Customer shall have the full and sole power to prosecute such applications and to take all 
other action concerning the Work Product, and Vendor shall .cooperate, at Customer's 
sole expense, in the preparation and prosecution of all such applications and in any legal 
actions and proceedings concerning the Work Product. 

D. Waiver of Moral Rights. 
Vendor hereby irrevocably and forever waives, and agrees never to assert, any Moral 
Rights in or to the Work Product which Vendor may now have or which may accrue to 
Vendor's benefit under U.S. or foreign copyright or other laws and any and all other 
residual rights and benefits which arise under any other applicable law now in force or 
hereafter enacted. Vendor acknowledges the receipt of equitable compensation for its 
assignment and waiver of such Moral Rights. The telm "Moral Rights" shall mean any 
and all rights of paternity or integrity of the Work Product and the right to object to any 
modification, translation or use of the Work Product, and any similar rights existing 
under the judicial or statutory law of any country in the world or under any treaty, 
regardless of whether or not such right is denominated or referred to as a moral right. 

E. Confidentiality. 
All documents, information and materials forwarded to Vendor by Customer for use in 
and preparation of the Work Product, shall be deemed the confidential information of 
Customer, and subject to the license granted by Customer to Vendor under sub-paragraph 
h hereunder, Vendor shall not use, disclose, or permit any person to use or obtain the 
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Work Product, or any portion thereof, in any manner without the prior written approval of 
Customer. 

F. Injunctive Relief. 
The Contract is intended to protect Customer's proprietary rights pertaining to the Work 
Product, and the Intellectual Property Rights therein, and any misuse of such rights would 
cause substantial and irreparable harm to Customer's business. Therefore, Vendor 
acknowledges and stipulates that a court of competent jurisdiction may immediately 
enjoin any material breach of the intellectual property, use, and confidentiality provisions 
of this Contract, upon a request by Customer, without requiring proof of irreparable 
injury as same should be presumed. 

G. Return of Materials Pertaining to Work Product. 
Upon the request of Customer, but in any event upon termination or expiration of this 
Contract or a Statement of Work, Vendor shall surrender to Customer all documents and 
things pertaining to the Work Product, including but not limited to drafts, memoranda. 
notes, records, drawings, manuals, computer software, reports, data, and all other 
documents or materials (and copies of same) generated or developed by Vendor or 
furnished by Customer to Vendor, including all materials embodying the Work Product, 
any Customer confidential information, or Intellectual Property Rights in such Work 
Product, regardless of whether complete or incomplete. This section is intended to apply 
to all Work Product as well as to all documents and things furnished to Vendor by 
Customer or by anyone else that pertains to the Work Product. 

H. Veudor License to Use. 
Customer hereby grants to Vendor a non-transferable, non-exclusive, royalty-free, fully 
paid-Up license to use any Work Product solely as necessary to provide the Services to 
Customer. Except as provided iu this Section, neither Vendor nor any Subcontractor 
shall have the right to use the Work Product in connection with the provision of services 
to its other customers without the prior written consent of Customer, which consent may 
be withheld in Customer's sole discretion. 

I. Third-Party Underlying and Derivative Works. 
To the extent that any Vendor IP or Third Party IP are embodied or reflected in the Work 
Product, or are necessary to provide the Services, Vendor hereby grants to the Customer, 
or shall obtain from the applicable third party for Customer's benefit, the irrevocable, 
perpetual, non-exclusive, worldwide, royalty-free right and license, for Customer's 
internal business purposes only, to (i) use, execute, reproduce, display, perform, 
distribute copies of, and prepare derivative works hased upon such Vendor IP or Third 
Party IP and any derivative works thereof embodied in or delivered to Customer in 
conjunction with the Work Product, and (ii) authorize others to do any or all of the 
foregoing. Vendor agrees to notifY Customer on delivery of the Work Product or 
Services if such materials include any Third Party IP. On request, Vendor shall provide 
Customer with documentation indicating a third party's written approval for Vendor to 
usc any Third Party IP that may be embodied or reflected in the Work Product. 
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J. Agreement with Subcontracts. 
Vendor agrees that it shall have written agreement( s) that are consistent with the 
provisions hereof related to Work Product and Intellectual Property Rights with any 
employees, agents, consultants, contractors or subcontractors providing Services or Work 
Product pursuant to the Contract, prior to their providing such Services or Work Product, 
and that it shall maintain such written agreements at all times during performance of this 
Contract, which are sufficient to support all performance and grants of rights by Vendor. 
Copies of such agreements shall be provided to the Customer promptly upon request. 

K. License to Customer. 
Vendor grants to Customer, a perpetual, irrevocable, royalty free license, solely for the 
Customer's internal business purposes, to use, copy, modify, display, perform (by any 
means), transmit and prepare derivative works of any Vendor IP embodied in or delivered 
to Customer in conjunction with the Work Product. The foregoing license includes the 
right to sublicense third parties, solely for the purpose of engaging such third parties to 
assist or carryout Customer's internal business use of the Work Product. Except for the 
preceding license, all rights in Vendor IP remain in Vendor. 

L. Vendor Development Rights. 
To the extent not inconsistent with Customer's rights in the Work Product or as set forth 
herein, nothing in this Contract shall preclude Vendor from developing for itself, or for 
others, materials which are competitive with those produced as a result of the Services 
provided hereunder, provided that no Work Product is utilized, and no Intellectual 
Property Rights of Customer therein are infringed by such competitive materials. To the 
extent that Vendor wishes to use the Work Product, or acquire licensed rights in certain 
Intellectual Property Rights of Customer therein in order to offer competitive goods or 
services to third parties, Vendor and Customer agree to negotiate in good faith regarding 
an appropriate license and royalty agreement to allow for such. 

9. Authorized Exceptions to Appendix A, Standard Terms and Conditions for Product 
and Related Services Contracts. 

No exceptions. 
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This Contract is executed to be effective as ofthe date oflast signature. 

VOTEC Corporation 

Authorized By: Siguature on File 

Name: John Medcalf 

Title: CEO 

Date: 02/26/09 

The State of Texas, acting by and through the 
Department of Information Resources 

Authorized By: Signature on File 

Name: Cindy Reed 

Title: Deputy Executive Director 
Operations & Statewide Technology Sourcing 

Date: 02/27/09 

Legal: Signature on File 02/27/09 

Page 10 of 10 
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The following tenns and conditions shall govern the conduct of D1R and Vendor during the tenn 
of the Contract. 

1. Contract Scope 

The Vendor shall provide the products and related services specified in Section 3 of the 
Contract for purchase by Customers. In addition, D1R and Vendor may agree to 
provisions that allow Vendor andlor Order Fulfiller to lease the products offered under 
the Contract. Terms used in this document shall have the meanings set forth below in 
Section 3. 

2. No Quantity Guarantees 

The Contract is not exclusive to the Vendor. Customers may obtain products and related 
services from other sources during the term of the Contract. DIR makes no express or 
implied warranties whatsoever that any particular quantity or dollar amount of products 
and related services will be procured through the Contract. 

3. Definitions 

A. Customer - any Texas state agency, unit of local government, institution of higher 
education as defined in Section 2054.003, Texas Government Code, and those state 
agencies purchasing from a DIR contract through an Interagency Agreement, as 
authorized by Chapter 771, Texas Government Code, any local government as 
authorized through the Interlocal Cooperation Act, Chapter 791, Texas Government 
Code, and the state agcncies and politieal subdivisions of other states as authorized by 
Section 2054.0565, Texas Government Code and, except for telecommunications 
services under Chapter 2170, Texas Government Code, assistance organizations as 
defined in Section 2175.001, Texas Government Code to mean: 

1) A non-profit organization that provides educational, health or human 
services or assistance to homeless individuals; 

2) A nonprofit food bank that solicits, warehouses, and redistributes edible 
but unmarketable food to an agency that feeds needy families and 
individuals; 

3) Texas Partners of the Americas, a registered agency with the Advisory 
Committee on Voluntary Foreign Aid, with the approval of the Partners 
of the Alliance Office of the Agency for International Development; 

4) A group, including a faith-based group, that enters into a financial or 
non-financial agreement with a health or human services agency to 
provide services to that agency's clients; 

5) A local workforce development board created under Section 2308.253; 
6) A nonprofit organization approved by the Supreme Court of Texas that 

provides free legal services for low-income households in civil matters; 
7) The Texas Boll Weevil Eradication Foundation, Inc., or an entity 

designated by the commissioner of agriculture as the foundation's 
successor entity under Section 74.1011, Texas Agriculture Code; 

8) A nonprofit computer bank that solicits, stores, refurbishes and 
redistributes used computer equipment to public school students and 
their families; and 

9) A nonprofit organization that provides affordable housing. 
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B. Contract - the document executed between DIR and Vendor into which this 
Appendix A is incorporated. 

C. CPA - refers to the Texas Comptroller of Public Accounts 
D. Day - shall mean business days, Monday through Friday, except for State and Federal 

holidays. If the Contract calls for performance on a day that is not a business day, 
then performance is intended to occur on the next business day. 

E. Order Fulliller - the party, either Vendor or a party that may be designated by 
Vendor, who is fulfilling a Purchase Order pursuant to the Contract. 

F. Purchase Order - the Customer's fiscal form or format, which is used when making 
a purchase (e.g., formal written Purchase Order, Procurement Card, Electronic 
Purchase Order, or other authorized instrument). 

G. State - refers to the State of Texas. 

4. General Provisions 

A. Entire Agreement 

The Contract, Appendices, and Exhibits constitute the entire agreement between DIR 
and the Vendor. No statement, promise, condition, understanding, inducement or 
representation, oral or written, expressed or implied. which is not contained in the 
Contract, Appendices, or its Exhibits shall be binding or valid. 

B. Modification of Contract Terms andlor Amendments 

1) The terms and conditions of the Contract shall govern all transactions by 
Customers under the Contract. The Contract may only be modified or amended upon 
mutual written agreement of DIR and Vendor. 

2) Customers shall not have the authority to modify the terms of the Contract; 
however, additional Customer terms and conditions that do not conflict with the 
Contract and are acceptable to Order Fulfiller may be added in a Purchase Order and 
given effect. No additional term or condition added in a Purchase Order issued by a 
Customer can weaken a term or condition of the Contract. Pre-printed terms and 
conditions on any Purchase Order issued by Customer hereunder will have no force 
and effect. In the event of a cont1ict between a Customer's Purchase Order and the 
Contract, the Contract term shall control. 

C. Invalid Term or Condition 

1) To the extent any term or condition in the Contract cont1icts with the applicable 
Texas andlor United States law or regulation, such Contract term or condition is void 
and unenforceable. By executing a contract which contains the conflicting term or 
condition, DIR makes no representations or warranties regarding the enforceability of 
such term or condition and DIR does not waive the applicable Texas andlor United 
States law or regulation which contlicts with the Contract term or condition. 

2) If one or more term or condition in the Contract, or the application of any term or 
condition to any party or circumstance, is held invalid, unenforceable, or illegal in 
any respect by a final judgment or order of the State Office of Administrative 
Hearings or a court of competent jurisdiction, the remainder of the Contract and the 
application of the term or condition to other parties or circumstances shall remain 
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valid and in full force and effect. 

D. Assignment 
DIR or Vendor may assign the Contract without prior written approval to: i) a successor 
in interest (for DIR. another state agency as designated by the Texas Legislature). or ii) a 
subsidiary, parent company or affiliate, or iii) as necessary to satisfy a regulatory 
requirement imposed upon a party by a governing body with the appropriate authority. 
Assignment of the Contract under the above terms shall require written notification by 
the assigning party. Any other assignment by a party shall require the written consent of 
the other party. Each party agrees to cooperate to amend the Contract as necessary to 
maintain an accurate record of the contracting parties. 

E. Survival 
All applicable software license agreements, warranties or service agreements that were 
entered into between Vendor and a Customer under the terms and conditions of the 
Contract shall survive the expiration or termination of the Contract. All Purchase Orders 
issued and accepted by Order Fulfiller shall survive expiration or termination of the 
Contract. 

F. Choice of Law 

The laws of the State of Texas shall govern the construction and interpretation of the 
Contract. Nothing in the Contract or its Appendices shall be construed to waive the 
State's sovereign immunity. 

G. Limitation of Authority 
Vendor shall have no authority to act for or on behalf of the Texas Department of 
Information Resources or the State of Texas except as expressly provided for in this 
Contract; no other authority, power or use is granted or implied. Contractor may not incur 
any debts, obligations, expenses, or liabilities of any kind on behalf of the State of Texas 
or Texas Department of Information Resources. 

5. Product Terms and Conditions 

A. Electronic and Information Resources Accessibility Staudards, As Required by 1 
TAC Chapter 213 (Applicable to State Agency and Institution of Higher 
Education Purchases Only) 
1) Effective September I, 2006 state agencies and institutions of higher education 
shall procure products which comply with the State of Texas Accessibility 
requirements for Electronic and Information Resources specified in 1 TAC Chapter 
213 when such products are available in the commercial marketplace or when such 
products are developed in response to a procurement solicitation. 

2) Vendor shall provide DIR with the URL to its Voluntary Product Accessibility 
Template (VPAT) for reviewing compliance with the State of Texas Accessibility 
requirements (based on the federal standards established under Section 508 of the 
Rehabilitation Act), or indicate that the product/service accessibility information is 
available from the General Services Administration "Buy Accessible Wizard" 
(http://www.buyaccessible.gov). Vendors not listed with the "Buy Accessible 
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Wizard" or supplying a URL to their VP A T must provide DIR with a report that 
addresses the same accessibility criteria in substantively the same fonnat. Additional 
information regarding the "Buy Accessible Wizard" or obtaining a copy of the VPAT 
is located at http://www.section508.gov/. 

B. Purchase of Commodity Items (Applicable to State Agency Purchases Only) 

1) Texas Government Code, §2157.068 requires State agencies to buy commodity 
items, as defined in S.B.2 below, in accordance with contracts developed by DlR, 
unless the agency obtains an exemption from DIR. 

2) Commodity items are commercially available software, hardware and technology 
services that are generally available to businesses or the public and for which DIR 
determines that a reasonable demand exists in two or more state agencies. Hardware 
is the physical technology used to process, manage, store, transmit, receive or deliver 
infonnation. Software is the commercially available programs that operate hardware 
and includes all supporting documentation, media on which the software may be 
contained or stored, related materials, modifications, versions, upgrades, 
enhancements, updates or replacements. Technology services are the services, 
functions and activities that facilitate the design, implementation, creation, or use of 
software or hardware. Technology services include seat management, staffing 
augmentation, training, maintenance and subscription services. Technology scrvices 
do not include telecommunications services. Seat management is services through 
which a state agency transfers its responsibilities to a vendor to manage its personal 
computing needs, including all necessary hardware, software and technology services. 

3) Vendor agrees to coordinate all State agency commodity item sales through 
existing DIR contracts. Institutions of higher education. are exempt from this 
Subsection S.B. 

6. Contract Fulfillment and Promotion 

A. Service, Sales and Support of the Contract 

Vendor shall provide service, sales and support resources to serve all Customers 
throughout the State. It is the responsibility of the Vendor to sell, market, and promote 
products and services available under the Contract. Vendor shall use its best efforts to 
ensure that potential Customers are made aware of the existence ofthe Contract. All sales 
to Customers for products and services available under the Contract shall be processed 
through the Contract. 

B. Use of Order Fulfillers 

D1R agrees to pennit Vendor to utilize designated Order Fulfillers to provide service, 
sales and support resources to Customers. Such participation is subject to the following 
conditions: 

1) Designation of Order Fulfillers 
a) Vendor may designate Order Fulfillers to act as the distributors for products 
and services available under the Contract. In designating Order Fulfillers, Vendor 
must be in compliance with the State's Policy on Utilization of Historically 
Underutilized Businesses. In addition to the required Subcontracting Plan, Vendor 
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shall provide DlR with the following Order Fulfiller information: Order Fulfiller 
name, Order Fulfiller business address, Order Fulfiller CPA Identification 
N umber, Order Fulfiller contact person email address and phone number. 

b) DlR reserves the right to require the Vendor to rescind any such Order 
Fulfiller participation or request that Vendor name additional Order Fulfillers 
should DIR determine it is in the best interest of the State. 

c) Vendor shall be fully liable for its Order Fulfillers' performance under and 
compliance with the terms and conditions of the Contract. Vendor shall enter into 
contracts with Order Fulfillers and use terms and conditions that are consistent 
with the terms and conditions of the Contract. 

d) Vendor shall have the right to qualifY Order Fulfillers and their participation 
under the Contract provided that: i) any criteria is uniformly applied to all 
potential Order Fulfillers based upon Vendor's established, neutrally applied 
criteria, ii) the criteria is not based on a particular procurement, and iii) all 
Customers are supported under the different criteria. 

e) Vendor shall not prohibit Order Fulfiller from participating in other 
procurement opportunities offered through DlR. 

2) Changes in Order Fulfiller List 
Vendor may add or delete Order Fulfillers throughout the term of the Contract upon 
written authorization by DlR. Prior to adding or deleting Order Fulfillers, Vendor 
must make a good faith effort in the revision of its Subcontracting Plan in accordance 
with the State's Policy on Utilization of Historically Underutilized Businesses. 
Vendor shall provide DIR with its updated Subcontracting Plan and the Order 
Fulfiller information listed in Section 6.B.I.a above. 

3) Order Fulfiller Priciug to Customer 
Order Fulfiller pricing to the Customer shall comply with the Customer price as 
stated within Section 4 of the Contract. This pricing shall only be offered by Order 
Fulfillers to Customers for sales that pass through the Contract. 

C. Product Warranty and Return Policies 

Order Fulfiller will adhere to the Vendor's then-currently published policies concerning 
product warranties and returns. Product warranty and return policies for Customers will 
not be more restrictive or more costly than warranty and return policies for other 
similarly situated Customers for like products. 

D. Customer Site Preparation 

Customers shall prepare and maintain its site in accordance with written instmctions 
furnished by Order Fulfiller prior to the scheduled delivery date of any product or service 
and shall bear the costs associated with the site preparation. 

E. Internet Access to Contract and Pricing Iuformation 

1) Vendor Website 
Within thirty days of the effective date of the Contact, Vendor will establish and 
maintain a website specific to the product and service otferings under the Contract 
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which is clearly distinguishable from other, non-OIR Contract offerings at Vendor's 
website. The website must include: the product and services offered, product and 
service specifications, Contract pricing, designated Order Fulfillers, contact 
information for Vendor and designated Order Fulfillers, instructions for obtaining 
quotes and placing Purchase Orders, and warranty and return policies. The Vendor's 
website shall list the DIR Contract number, reference the OrR Go DIRect program, 
display the DIR logo in accordance with the requirements in paragraph F of this 
Section, and contain a link to the DIR website for the Contract. 

2) Accurate and Timely Contract Information 
Vendor warrants and represents that the website information specified in the above 
paragraph will be accurately and completely posted, maintained and displayed in an 
objective and timely manner. Vendor, at its own expense, shall correct any non
conforming or inaccurate information posted at Vendor's website within ten (10) 
business days after written notification by DIR. 

3) Website Com pliance Checks 
Periodic compliance checks of the information posted for the Contract on Vendor's 
website will be conducted by DIR. Upon request by OrR, Vendor shall provide 
verifiable documentation that pricing listed upon this website is uniform with the 
pricing as stated in Section 4 of the Contract. 

4) Wehsite Changes 
Vendor hereby consents to a link from the OrR website to Vendor's website in order 
to facilitate access to Contract information. The establishment of the link is provided 
solely for convenience in carrying out the business operations of the State. DIR 
reserves the right to terminate or remove a link at any time, in its sale discretion, 
without advance notice, or to deny a future request for a link. DlR will provide 
Vendor with subsequent notice of link termination or removal. Vendor shall provide 
DlR with timely written notice of any change in URL or other information needed to 
access the site and/or maintain the link. 

5) Use of Access Data Prohihited 
If Vendor stores, collects or maintains data electronically as a condition of accessing 
Contract information, such data shall only be used internally by Vendor for the 
purpose of implementing or marketing the Contract, and shall not be disseminated to 
third parties or used for other marketing purposes. The Contract constitutes a public 
document under the laws of the State and Vendor shall not restrict access to Contract 
terms and conditions including pricing, i.e., through use of restrictive technology or 
passwords. 

6) Responsibility for Content 
Vendor is solely responsible for administration, content, intellectual property rights, 
and all materials at Vendor's website. DIR reserves the right to require a change of 
listed content if, in the opinion ofOIR, it does not adequately represent the Contract. 

F. DIRLogo 

Order Fulfiller may use the OIR logo in the promotion of the Contract to Customers with 
the following stipulations: (i) the logo may not be modified in any way, (ii) when 
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disp layed, the size of the DlR logo must be equal to or smaller than the Order Fulfiller 
logo, (iii) the D1R logo is only used to communicate the availability of products and 
services under the Contract to Customers, and (iv) any other use of the DrR logo requires 
prior written permission from DlR. 

G. Vendor and Order Fulfiller Logo 

DlR may use the Vendor's and Order Fulfiller's name and logo in the promotion of the 
Contract to communicate the availability of products and services under the Contract to 
Customers. Use of the logos may be on the DIR website or on printed materials. Any 
use of Vendor's and Order Fulfiller's logo by DIR must comply with and be solely 
related to the purposes of the Contract and any usage guidelines communicated to DIR 
from time to time. Nothing contained in the Contract will give D1R any right, title, or 
interest in or to Vendor's or Order Fulfiller' trademarks or the goodwill associated 
therewith, except for the limited usage rights expressly provided by Vendor and Order 
Fulfiller. 

H. Trade Show Participation 

At DIR's discretion, Vendor and Order Fulfillers may be required to participate in one or 
more DIR sponsored trade shows each calendar year. Vendor understands and agrees that 
participation, at the Vendor's and Order Fulfiller's expense, includes providing a manned 
booth display or similar presence. DIR will provide four months advance notice of any 
required participation. Vendor and Order Fulfillers must display the DIR logo at all trade 
shows that potential Customers will attend. DIR reserves the right to approve or 
disapprove of the location or the use of the DIR logo in or on the Vendor's or Order 
Fulfiller's booth. 

I. Orientation Meeting 

Upon thirty (30) calendar days from execution of the Contract, Vendor and Order 
Fulfillers will be required to attend an orientation meeting to discuss the content and 
procedures of the Contract. The meeting will be held within the Austin, Texas area at a 
date and time mutually acceptable to DIR and the Vendor. DIR shall bear no cost for the 
time and travel of the Vendor or Order Fulfillers for attendance at the meeting. 

J. Performance Review Meetings 

DIR will require the Vendor to attend periodic meetings to review the Vendor's 
performance under the Contract. The meetings will be held within the Austin, Texas area 
at a date and time mutually acceptable to DIR and the Vendor. DIR shall bear no cost for 
the time and travel of the Vendor for attendance at the meeting. 

K. DIR Cost Avoidance 

As part of the performance measures reported to state leadership, DIR must provide the 
cost avoidance the State has achieved through the Contract. Upon request by DIR, 
Vendor shall provide DIR with a detailed report of a representative sample of products 
sold under the Contract. The report shall contain: product part number, product 
description, list price, price to Customer under the Contract, and pricing from three (3) 
alternative sources under which DIR customers can procure the products. 
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7. Purchase Orders, Invoices, and Payments 

A. Purchase Orders 
All Customer Purchase Orders will be placed directly with the Order Fulfiller. Accurate 
Purchase Orders shall be effective and binding upon Order Fulfiller when accepted by 
Order Fulfiller. 

B. Invoices 
1) Invoices shall be submitted by the Order Fulfiller directly to the Customer and 
shall be issued in compliance with Chapter 2251. Texas Government Code. All 
payments for products and/or services purchased under the Contract and any 
provision of acceptance of such products and/or services shall be made by the 
Customer to the Order Fulfiller. 

2) Invoices must be timely and accurate. Each invoice must match Customer's 
Purchase Order and include any written changes that may apply, as it relates to 
products, prices and quantities. Invoiccs must include the Customer's Purchase Order 
number or other pertinent information for verification of receipt of the product or 
services by the Customer. 

C. Payments 
Customers shall comply with Chapter 2251, Texas Government Code, in making 
payments to Order Fulfiller. Payment under the Contract shall not foreclose the right to 
recover wrongful payments. 

8. Contract Administration 

A. Contract Administrators 

D1R and the Vendor will each provide a Contract Administrator to support the Contract. 
Information regarding the Contract Administrators will be posted on the Internet website 
designated for the Contract. 

1) Stale Contract Administrator 
D1R shall provide a Contract Administrator whose duties shall include but not be 
limited to: i) supporting the marketing and management of the Contract, ii) advising 
D IR of Vendor's performance under the terms and conditions of the Contract, and iii) 
periodic verification of product pricing and monthly reports submitted by Vendor. 

2) Vendor Contract Administrator 
Vendor shall provide a dedicated Contract Administrator whose duties shall include 
but not be limited to: i) supporting the marketing and management of the Contract, ii) 
facilitating dispute resolution between a Order Fulfiller and a Customer, and iii) 
advising DIR of Order Fulfillers performance under the terms and conditions of the 
Contract. DIR reserves the right to require a change in Vendor's then-current 
Contract Administrator ifthe assigned Contraet Administrator is not, in the opinion of 
DIR, adequately serving the needs of the State. 
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B. Reporting and Administrative Fees 

1) Reporting Responsibility 
a) Vendor shall be responsible for reporting all products and services purchased 
through Order Fulfillers under the Contract. Vendor shall file the monthly reports, 
subcontract reports, and pay the administrative fees in accordance with the due 
dates specified in this section, 

b) DIR shall have the right to verify required reports and to take any actions 
necessary to enforce its rights under this section, including but not limited to, 
compliance checks of Vendor's applicable Contract books at DIR's expense, 

2) Detailed Monthly Report 
Vendor shall electronically provide DIR with a detailed monthly report in the fonnat 
required by DIR showing the dollar volume of any and all sales under the Contract 
for the previous month period, Reports shall be submitted to the DIR Go DIRe~t 
E-Mail BoxatGoDirect.sales@diLstate.tx.us. Reports are due on the fifteenth (15th

) 

calendar day after the close of the previous month period. It is the responsibility of 
Vendor to collect and compile all sales under the Contract from participating Order 
Fulfillers and submit one (I) monthly report. The monthly report shall include, per 
transaction: the detailed sales for the period, the Order Fulfiller's company name, if 
applicable, Customer name, invoice date, invoice number, description, part number, 
manufacturer, quantity, unit price, extended price, Customer Purchase Order number, 
contact name, Customer's complete billing address, and other infonnation as required 
by DIR. Each report must contain all information listed above per transaction or the 
report will be rejected and returned to the Vendor for correction in accordance with 
this section. 

3) Historically Underutilized Businesses Subcontract Reports 
a) Vendor shall electronically provide each Customer with their relevant 
Historically Underutilized Business Subcontracting Report, pursuant to the 
Contract, as required by Chapter 2161, Texas Government Code. Reports shall 
also be submitted to DIR. 

b) Reports shall be due in accordance with the CPA rules. 

4) DIR Administrative Fee 
a) An administrative fee shall be paid by Vendor to DIR to defray the DIR costs 
of negotiating, executing, and administering the Contract. Thc administrative fee 
is specified in Section 5 of the Contract. Payment of the administrative fee shall 
be due on the fifteenth (15th

) calendar day after the close of the previous month 
period. 

b) Vendor shall reference the DIR Contract number on any remittance 
instruments. 

5) Accurate and Timely Submission of Reports 
a) The reports and administrative fees shall be accurate and timely and submitted 
in accordance with the due dates specified in this section. Vendor shall correct 
any inaccurate reports or administrative fee payments within three (3) business 
days upon written notification by DIR. Vendor shall deliver any late reports or 
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late administrative fee payments within three (3) business days upon written 
notification by DlR. If Vendor is unable to correct inaccurate reports or 
administrative fee payments or deliver late reports and fee payments within three 
(3) business days, Vendor must contact DlR and provide a corrective plan of 
action, including the time line for completion of correction. The corrective plan of 
action shall be subject to DIR approval. 

b) Should Vendor fail to correct inaccurate reports or cure the delay in timely 
delivery of reports and payments within the corrective plan of action time line, 
DIR reserves the right to require an independent third party audit of the Vendor's 
records as specified in C.3 of this Section, at DlR's expense. 

C. Records and Audit 

1) Acceptance of funds under the Contract by Vendor and/or Order Fulfiller acts as 
acceptance of the authority of the State Auditor's Office, or any successor agency, to 
conduct an audit or investigation in connection with those funds. Vendor further 
agrees to cooperate fully with the State Auditor's Office or its successor in the 
conduct of the audit or investigation, including providing all records requested. 
Vendor will ensure that this clause concerning the authority to audit funds received 
indirectly by subcontractors through Vendor or directly by Order Fulfillers and the 
requirement to cooperate is included in any subcontract or Order Fulfiller contract it 
awards pertaining to the Contract. Under the direction of the Legislative Audit 
Committee, a Vendor that is the subject of an audit or investigation by the State 
Auditor's Office must provide the State Auditor's Office with access to any 
information the State Auditor's Office considers relevant to the investigation or audit. 

2) Vendor and Order Fulfillers shall maintain adequate records to establish 
compliance with the Contract until the later of a period of four (4) years after 
termination of the Contract or until full, final and unappealable resolution of all 
Compliance Check or litigation issues that arise under the Contract. Such records 
shall include per transaction: the Order Fulfiller's company name if applicable, 
Customer name, invoice date, invoice number, description, part number, 
manufacturer, quantity, unit price, extended price, Customer Purchase Order number, 
contact name, Customer's complete billing address, the calculations supporting each 
administrative fee owed DIR under the Contract, Historically Underutilized 
Businesses Subcontracting reports, and such other documentation as DIR may 
request. 

3) Vendor and/or Order Fulfillers shall grant access to all paper and electronic 
records, books, documents, accounting procedures, practices and any other items 
relevant to the performance of the Contract to DIR, including the compliance checks 
designated by DIR, the State Auditor's Office and of the United States, and such 
other persons or entities designated by DIR for the purposes of inspecting, 
Compliance Checking and/or copying such books and records. Vendor and/or Order 
Fulfillers shall provide copies and printouts requested by DIR without charge. DIR 
shall provide Vendor and/or Order Fulfillers ten (10) business days' notice prior to 
inspecting, Compliance Checking, and/or copying Vendor's and/or Order Fulfiller's 
records. Vendor's and/or Order Fulfillers records, whether paper or electronic, shall 
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be made available during regular office hours. Vendor and/or Order Fulfiller 
personnel familiar with the Vendor's andlor Order Fulfiller's books and records shall 
be available to DIR staff and designees as needed. Vendor andlor Order Fulfiller 
shall provide adequate office space to DIR staff during the performance of 
Compliance Check. 

4) For procuring State Agencies whose payments are processed by the Texas 
Comptroller of Public Accounts, the volume of payments made to Order Fulfillers 
through the Texas Comptroller of Public Accounts and the administrative fee based 
thereon shall be presumed correct unless Vendor can demonstrate to DIR's 
satisfaction that Vendor's calculation ofDIR's administrative fee is correct. 

D. Contract Administration Notification 

1) Upon execution of the Contract, Vendor shall provide DIR with written 
notification of the following: i) Vendor Contract Administrator name and contact 
information, ii) Vendor sales representative name and contact information, and iii) 
name and contact information of Vendor personnel responsible for submitting reports 
and payment of administrative fees specified herein. 

2) Upon execution of the Contract, DIR shall provide Vendor with written 
notification of the following: i) DIR Contract Administrator name and contact 
information, and ii) DIR Go DIRect E-Mail Box information. 

9. Vendor Responsibilities 

A. Indemnification 

1) Acts or Omissions 

Vendor shall indemnify and hold harmless the State of Texas and Customers, 
AND/OR THEIR OFFICERS, AGENTS, EMPLOYEES, REPRESENTATIVES, 
CONTRACTORS, ASSIGNEES, AND/OR DESIGNEES FROM AND AGAINST 
ANY AND ALL LIABILITY, ACTIONS, CLAIMS, DEMANDS, OR SUITS, AND 
ALL RELATED COSTS, ATTORNEY FEES, AND EXPENSES arising out of, or 
reSUlting from any acts or omissions of the Vendor or its agents, employees, 
subcontractors, Order Fulfillers, or suppliers of subcontractors in the execution or 
performance of the Contract and any Purchase Orders issued under the Contract 
REGARDLESS OF THE NEGLIGENCE OF THE CUSTOMER, THE STATE OF 
TEXAS ANDIOR THEIR EMPLOYEES, AGENTS, REPRESENTATIVES, 
CONTRACTORS, ASSIGNEES, AND/OR DESIGNEES. VENDOR SHALL PAY 
ALL COSTS OF DEFENSE INCLUDING ATTORNEYS FEES. THE DEFENSE 
SHALL BE COORDINATED BY THE OFFICE OF THE ATTORNEY GENERAL 
FOR TEXAS STATE AGENCIES AND BY CUSTOMER'S LEGAL COUNSEL 
FOR NON-STATE AGENCY CUSTOMERS. 

2) Infringements 

a) Vendor shall indemnify and hold harmless the State of Texas and Customers, 
AND/OR THEIR EMPLOYEES, AGENTS, REPRESENTATIVES, 
CONTRACTORS, ASSIGNEES, ANDIOR DESIGNEES, from any and all third 
party claims involving infringement of United States patents, copyrights, trade and 
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service marks, and any other intellectual or intangible property rights in connection 
with the PERFORMANCES OR ACTIONS OF VENDOR PURSUANT TO THIS 
CONTRACT. VENDOR AND THE CUSTOMER AGREE TO FURNISH TIMELY 
WRITTEN NOTICE TO EACH OTHER OF ANY SUCH CLAIM. VENDOR 
SHALL BE LIABLE TO PAY ALL COSTS OF DEFENSE INCLUDING 
ATTORNEYS' FEES. THE DEFENSE SHALL BE COORDINATED BY THE 
OFFICE OF THE ATTORNEY GENERAL FOR TEXAS STATE AGENCY 
CUSTOMERS AND BY CUSTOMER'S LEGAL COUNSEL FOR NON-STATE 
AGENCY CUSTOMERS. 

b) If Vendor becomes aware of an actual or potential claim, or Customer provides 
Vendor with notice of an actual or potential claim, Vendor may (or in the case of an 
injtillction against Customer, shaIl), at Vendor's sole option and expense: (i) procure 
for the Customer the right to continue to use the affected portion of the product or 
service, or (ii) modify or replace the affected portion of the product or service with 
functionaIly equivalent or superior product or service so that Customer's use is non
infringing. 

3) Independent Contractor 

VENDOR AGREES AND ACKNOWLEDGES THAT DURL"'G THE 
EXISTENCE OF THIS CONTRACT, IT IS FURNISHING SERVICES IN THE 
CAPACITY OF AN INDEPENDENT CONTRACTOR AND THAT VENDOR 
IS NOT AN EMPLOYEE OF THE CUSTOMER, DIR OR THE STATE OF 
TEXAS. 

B. TaxeslWorker's Compensation/UNEMPLOYMENT INSURANCE 

1) VENDOR AGREES AND ACKNOWLEDGES THAT DURING THE 
EXISTENCE OF THIS CONTRACT, VENDOR SHALL BE ENTIRELY 
RESPONSIBLE FOR THE LIABILITY AND PAYMENT OF VENDOR'S AND 
VENDOR'S EMPLOYEES' TAXES OF WHATEVER KIND, ARISING OUT OF 
THE PERFORJvfANCES IN THIS CONTRACT. VENDOR AGREES TO 
COMPLY WITH ALL STATE AND FEDERAL LAWS APPLICABLE TO ANY 
SUCH PERSONS, INCLUDING LAWS REGARDING WAGES, TAXES, 
INSURANCE, AND WORKERS' COMPENSATION. VENDOR AGREES AND 
ACKNOWLEDGES THAT VENDOR ITS EMPLOYEES, REPRESENTATIVES, 
AGENTS OR SUBCONTRACTORS SHALL NOT BE ENTITLED TO ANY 
STATE BENEFIT OR BENEFIT OF ANOTHER GOVERNMENTAL ENTITY 
CUSTOMER. THE CUSTOMER AND/OR THE STATE SHALL NOT BE 
LIABLE TO THE VENDOR ITS EMPLOYEES, AGENTS, OR OTHERS FOR THE 
PAYMENT OF TAXES OR THE PROVISION OF UNEMPLOYMENT 
INSURANCE AND/OR WORKERS' COMPENSATION OR ANY BENEFIT 
AVAILABLE TO A STATE EMPLOYEE OR EMPLOYEE OF ANOTHER 
GOVERNMENTAL ENTITY CUSTOMER. 

2) VENDOR AGREES TO INDEMNIFY AND HOLD HARMLESS CUSTOMERS, 
THE STATE OF TEXAS AND/OR THEIR EMPLOYEES, AGENTS, 
REPRESENTATIVES, CONTRACTORS, ASSIGNEES, AND/OR DESIGNEES 
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FROM ANY AND ALL LIABILITY, ACTIONS, CLAIMS, DEMANDS, OR 
SUITS, AND ALL RELATED COSTS, ATTORNEY FEES, AND EXPENSES, 
RELATING TO TAX LIABILITY, UNEMPLOYMENT INSURANCE AND/OR 
WORKERS' COMPENSATION OR EXPECTATIONS OF BENEFITS BY 
VENDOR, ITS EMPLOYEES, REPRESENT A TIVES, AGENTS OR 
SUBCONTRACTORS IN ITS PERFORMANCE UNDER THIS CONTRACT. 
VENDOR SHALL BE LIABLE TO PAY ALL COSTS OF DEFENSE INCLUDING 
ATTORNEYS' FEES. THE DEFENSE SHALL BE COORDINATED BY THE 
OFFICE OF THE ATTORNEY GENERAL FOR TEXAS STATE AGENCY 
CUSTOMERS AND BY CUSTOMER'S LEGAL COUNSEL FOR NON-STATE 
AGENCY CUSTOMERS. 

C. Vendor Certifications 

Vendor certifies that it and its designated Order Fulfillers: (i) have not given, offered to 
give, and do not intend to give at any time hereafter any economic opportunity, future 
employment, gift, loan, gratuity, special discount, trip, favor, or service to a public 
servant in connection with the Contract; (ii) are not currently delinquent in the payment 
of any franchise tax owed the State of Texas and are not ineligible to receive payment 
under §231.006 of thc Texas Family Code and acknowledge the Contract may be 
terminated and payment withheld if this certification is inaccurate; (iii) neither they, nor 
anyone acting for them, have violated the antitrust laws of the United States or the State 
of Texas, nor communicated directly or indirectly to any competitor or any other person 
engaged in such line of business for the purpose of obtaining an unfair price advantage; 
(iv) have not received payment from DIR or any of its employees for participating in the 
preparation of the Contract; (v) under Section 2155.004, Texas Government Code, the 
vendor certifies that the individual or business entity named in this bid or contract is not 
ineligible to receive the specified contract and acknowledges that this contract may be 
terminated and payment withheld if this certification is inaccurate; (vi) to the best oftheir 
knowledge and belief, there are no suits or proceedings pending or threatened against or 
affecting them, which if detenmined adversely to them will have a material adverse effect 
on the ability to fulfill their obligations under the Contract; (vii) are not suspended or 
debarred lrom doing business with the federal government as listed in the Excluded 
Parties List System (EPLS) maintained by the General Services Administration; (viii) as 
of the effective date of the Contract, are not listed in the prohibited vendors list 
authorized by Executive Order # I 3224, "Blocking Property and Prohibiting Transactions 
with Persons Who Commit, Threaten to Commit, or Support Terrorism", published by 
the United States Department of the Treasury, Office of Foreign Assets Control; (ix) to 
the extent applicable to this scope of this Contract, Vendor hereby certifies that it is in 
compliance with Subchapter Y, Chapter 361, Health and Safety Code related to the 
Computer Equipment Recycling Program and its rules, 30 TAC Chapter 328; (x) Vendor 
agrees that any payments due under this contract will be applied towards any debt, 
including but not limited to delinquent taxes and child support that is owed to the State of 
Texas; (xi) Vendor certifies that they are in compliance Section 669.003, Texas 
Government Code, relating to contracting with executive head of a state agency; (xii) 
Vendor represents and warrants that the Customer's payment to Vendor and Vendor's 
receipt of appropriated or other funds under this Agreement are not prohibited by 
Sections 556.005 or Section 556.008, Texas Government Code; and (xiii) under Section 
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2155.006, Government Code, Vendor certifies that the individual or business entity in 
this contract is not ineligible to receive the specified contract and acknowledges that this 
contract may be terminated and payment withheld if this certification is inaccurate. In 
addition, Vendor acknowledges the applicability of §2155.444 and §2155.4441, Texas 
Government Code, in fulfilling the terms ofthe Contract. 

D. Ability to Conduct Business in Texas 

Order Fulfiller shall be an entity authorized and validly existing under the laws of its state 
of organization, and shall be authorized to do business in the State of Texas. 

E. Equal Opportunity Compliance 

Vendor agrees to abide by all applicable laws, regulations, and executive orders 
pertaining to equal employment opportunity, including federal laws and the laws of the 
State in which its primary place of business is located. In accordance with such laws, 
regulations, and executive orders, the Vendor agrees that no person in the United States 
shall, on the grounds of race, color, religion, national origin, sex, age, veteran status or 
handicap, be excluded from employment with or participation in, be denied the benefits 
of, or be otherwise subjected to discrimination under any program or activity performed 
by Vendor under the Contract. If Vendor is found to be not in compliance with these 
requirements during the term of the Contract, Vendor agrees to take appropriate steps to 
correct these deficiencies. Upon request, Vendor will furnish information regarding its 
nondiscriminatory hiring and promotion policies, as well as specific information on the 
composition of its principals and staff, including the identification of minorities and 
women in management or other positions with discretionary or decision-making 
authority. 

F. Use of Subcontractors 

If Vendor uses any subcontractors in the performance of this Contract, Vendor must 
make a good faith effort in the submission of its Subcontracting Plan in accordance with 
the State's Policy on Utilization of Historically Underutilized Businesses. A revised 
Subcontracting Plan shall be required before Vendor can engage additional 
subcontractors in the performance of this Contract. Vendor shall remain solely 
responsible for the performance of its obligations under the Contract. 

G. Responsibility for Actions 

Vendor is solely responsible for its actions and those of its agents, employees, or 
subcontractors, and agrees that neither Vendor nor any ofthe foregoing has any authority 
to act or speak on behalf ofDIR or the State. 

H. Confidentiality 

1) Vendor acknowledges that DIR is a government agency subject to the Texas 
Public Information Act. Vendor also acknowledges that DIR will comply with the 
Public Information Act, and with all opinions of the Texas Attorney General's office 
concerning this Act. 

2) Under the terms of the Contract, DIR may provide Vendor with information 
related to Customers. Vendor shall not re-sell or otherwise distribute or release 
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Customer information to any party in any manner. 

I. Security of Premises, Equipment, Data and Personnel 

Vendor andlor Order Fulfiller may, from time to time during the performance of the 
Contract, have access to the personnel, premises, equipment, and other property, 
including data, files and lor materials (collectively referred to as "Data") belonging to the 
Customer. Vendor andlor Order Fulfiller shall use their best efforts to preserve the safety, 
security, and the integrity of the personnel, premises, equipment, Data and other property 
of the Customer, in accordance with the instruction of the Customer. Vendor andlor 
Order Fulfiller shall be responsible for damage to Customer's equipment, workplace, and 
its contents when such damage is caused by its employees or subcontractors. 

J. Background andlor Criminal History Investigation 

Prior to commencement of any services, background andlor criminal history investigation 
of the Vendor and/or Order Fulfiller's employees and subcontractors who will be 
providing services to the Customer under the Contract may be performed by certain 
Customers having legislative authority to require such investigations. Should any 
employee or subcontractor of the Vendor and/or Order Fulfiller who will be providing 
services to the Customer under the Contract not be acceptable to the Customer as a result 
of the background and/or criminal history check, then Customer may immediately 
terminate its Purchase Order and related Service Agreement or request replacement of the 
employee or subcontractor in question. 

K. Limitation of Liability 

For any claim or cause of action arising under or related to the Contract: i) to the extent 
permitted by the Constitution and the laws of the State of Texas, none of the parties shall 
be liable to the other for punitive, special, or consequential damages, even if it is advised 
of the possibility of such damages; and ii) Vendor's liability for damages of any kind to 
the Customer shall be limited to the total amount paid to Vendor under the Contract 
during the twelve months immediately preceding the accrual of the claim or cause of 
action. However, this limitation of Vendor's liability shall not apply to claims of patent, 
trademark, or copyright infringement. 

L. Overcharges 

Vendor hereby assigns to DIR any and all of its claims for overcharges associated with 
this contract which arise under the antitrust laws of the United States, 15 U.S.C.A. 
Section 1, et seq., and which arise under the antitrust laws of the State of Texas, Tex. 
Bus. and Comm. Code Section 15.01, et seq. 

M. Prohibited Conduct 

Vendor represents and warrants that, to the best of its knowledge as of the date of this 
certification, neither Vendor nor any Order Fulfiller, subcontractor, firm, corporation, 
partnership, or institution represented by Vendor, nor anyone acting for such Order 
Fulfiller, subcontractor, firm, corporation or institution has: (1) violated the antitrust laws 
of the State of Texas under Texas Business & Commerce Code, Chapter 15, or the 
federal antitrust laws; or (2) communicated its response to the Request for Offer directly 
or indirectly to any competitor or any other person engaged in such line of business 
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during the procurement for the Contract. 

N. Required Insurance Coverage 

As a condition of this Contract with DIR, Vendor shall provide the listed insurance 
coverage within 5 days of execution of the Contract if the Vendor is awarded services 
which require that Vendor's employees perfonn work at any Customer premises and/or 
use employer vehicles to conduct work on behalf of Customers. In addition, when 
engaged by a Customer to provide services on Customer premises, the Vendor shall, at its 
own expense, secure and maintain the insurance coverage specified herein, and shall 
provide proof of such insurance coverage to the related Customer within five (5) business 
days following the execution of the Purchase Order. Vendor may not begin performance 
under the Contract and/or a Purchase Order until such proof of insurance coverage is 
provided to, and approved by, DlR and the Customer. All required insurance must be 
issued by companies that are A + financially rated and duly licensed, admitted, and 
authorized to do business in the State of Texas. The Customer and DlR will be named as 
Additional Insureds on all required coverage. Required coverage must remain in effect 
through thc tenn of the Contract and each Purchase Order issued to Vendor there under. 
The minimum acceptable insurance provisions are as follows: 

1) Commercial General Liability 

Commercial General Liability must include a combined single limit of $500,000 per 
occurrence for coverage A, B, & C including products/completed operations, where 
appropriate, with a separate aggregatc of $500,000. The policy shall contain the 
following provisions: 

a) Blanket contractual liability coverage for liability assumed under the Contract; 
b) Independent Contractor coverage; 
c) State of Texas, DIR and Customer listed as an additional insured; 
d) 30-day Notice of Tennination in favor of DIR and/or Customer; and 
e) Waiver of Transfer Right of Recovery Against Others in favor of DIR and/or 
Customer. 

2) Workers' Compensation Insurance 

Workers' Compensation Insurance and Employers' Liability coverage must include 
limits consistent with statutory benefits outlined in the Texas Workers' Compensation 
Act (Art. 8308-1.01 et seq. Tex. Rev. Civ. Stat) and minimum policy limits for 
Employers' Liability of $250,000 bodily injury per accident, $500,000 bodily injury 
disease policy limit and $250,000 per disease per employee. 

3) Business Automobile Liability Insnrance 

Business Automobile Liability Insurance must cover all owned, non-owned and hired 
vehicles with a minimum combined single limit of $500,000 per occurrence for 
bodily injury and property damage. Alternative acceptable limits are $250,000 bodily 
injury per person, $500,000 bodily injury per occurrence and at least $100,000 
property damage liability per accident. The policy shall contain the following 
endorsements in favor ofDIR and/or Customer: 



ATTACHMENT VII - TEXAS DIR CONTRACT 

Standard Terms and Conditions For Product and Related Services Contracts 

a) Waiver of Subrogation; 

b) 30-day Notice of Tennination; and 

c) Additional Insured. 

O. Use of State Property 

Vendor is prohibited from using the Customer's equipment, the Customer's Location, or 
any other resources of the Customer or the State of Texas for any purpose other than 
perfonning services under this Agreement. For this purpose, equipment includes, but is 
not limited to, copy machines, computers and telephones using State of Texas long 
distance services. Any charges incurred by Vendor using the Customer's equipment for 
any purpose other than performing services under this Agreement must be fully 
reimbursed by Vendor to the Customer immediately upon demand by the Customer. 
Such use shall constitute breach of contract and may result in tennination of the contract 
and other remedies available to D1R and Customer under the contract and applicable law. 

P. Immigration 

Vendor shall comply with the requirements of the Immigration Reform and Control Act 
of 1986 and the Immigration Act of 1990 (8 U.S.C.IIO!, et seq.) regarding employment 
verification and retention of verification forms for any individual(s) hired on or after 
November 6,1986, who will perfonn any labor or services under this Contract. 

10. Contract Enforcement 

A. Enforcement of Contract and Dispute Resolution 

1) Vendor and D1R agree to the following: (i) a party's failure to require strict 
perfonnance of any provision of the Contract shall not waive or diminish that party's 
right thereafter to demand strict compliance with that or any other provision, (ii) for 
disputes not resolved in the normal course of business, the dispute resolution process 
provided for in Chapter 2260, Texas Government Code, shall be used, and (iii) 
actions or proceedings arising from the Contract shall be heard in a state court of 
competent jurisdiction in Travis County, Texas. 

2) Disputes arising between a Customer and the Vendor shall be resolved in 
accordance with the dispute resolution process of the Customer that is not 
inconsistent with subparagraph A.l above. DIR shall not be a party to any such 
dispute unless DIR, Customer, and Vendor agree in writing. 

B. Termination 

I) Termination for Non-Appropriation 
Customer may tennina!e Purchase Orders if funds sufficient to pay its obligations 
under the Contract are not appropriated by the governing body on behalf of local 
governments, or by the Texas legislature on behalf of state agencies. In the event of 
non-appropriation, Vendor and/or Order Fulfiller will be provided ten (10) calendar 
days written notice of intent to terminate. Notwithstanding the foregoing, if a 
Customer issues a Purchase Order and has accepted delivery of the product or 
services, they are obligated to pay for the product or services or they may return the 
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product and discontinue using services under any return provisions that Vendor 
otfers. 

2) Absolute Right 
DlR shall have the absolute right to tenninate the Contract without recourse in the 
event that: i) Vendor becomes listed on the prohibited vendors list authorized by 
Executive Order # 13224, "Blocking Property and Prohibiting Transactions with 
Persons Who Commit, Threaten to Commit, or Support Terrorism", published by the 
United States Department of the Treasury, Office of Foreign Assets Control; ii) 
Vendor becomes suspended or debarred from doing business with the federal 
government as listed in the Excluded Parties List System (EP LS) maintained by the 
General Services Administration; or (iii) Vendor is found by DlR to be ineligible to 
hold this Contract under Subsection (b) of Section 2155.006, Texas Government 
Code. Vendor shall be provided written notice in accordance with Section Il.A, 
Notices, of intent to terminate. 

3) Termination for Convenience 
DIR or Vendor may terminate the Contract, in whole or in part, by giving the other 
party thirty (30) calendar days written notice. A Customer may tenninate a Purchase 
Order if it is detennined by the Customer that Order Fulfiller will not be able to 
deliver product or services in a timely manner to meet the business needs of the 
Customer. 

4) Termination for Cause 

a) Contract 

Either orR or Vendor may issue a written notice of default to the other upon the 
occurrence of a material breach of any covenant, warranty or provision of the 
Contract. The non-defaulting party shall give the defaulting party thirty (30) 
calendar days from receipt of notice to cure said default. If the defaulting party 
fails to cure said default within the timeframe allowed, the non-defaulting party 
may, at its option and in addition to any other remedies it may have available, 
cancel and terminate the Contract. Customers purchasing products or services 
under the Contract have no power to terminate the Contract for default. 

b) Purchase Order 

Customer or Order Fulfiller may tenninate a Purchase Order upon the occurrence 
of a material breach of any tenn or condition: (i) of the Contract, or (ii) included 
in the Purchase Order in accordance with Section 4.B.2 above. The non-defaulting 
party shall give the defaulting party thirty (30) calendar days from receipt of 
notice to cure said default. If the defaulting party fails to cure said default within 
the timeframe allowed, the non-defaulting party may, at its option and in addition 
to any other remedies it may have available, cancel and tenninate the Purchase 
Order. 

5) Customer Rights Under Termination 
In the event the Contract expires or is tenninated for any reason, a Customer shall 
retain its rights under the Contract and the Purchase Order issued with respect to all 
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products or services ordered and accepted prior to the effective termination date. 

6) Vendor or Order Fulliller Rights Under Termination 
In the event a Purchase Order is terminated or the Contract expires or is terminated 
for any reason, a Customer shall pay all amounts due for products or services ordered 
prior to the effective termination date and ultimately accepted. 

C. Force Majeure 

D JR, Customer, or Order Fulfiller may be excused from performance under the Contract 
for any period when performance is prevented as the result of an act of God, strike, war, 
civil disturbance, epidemic, or court order, provided that the party experiencing the event 
of Force Majeure has prudently and promptly acted to take any and all steps that are 
within the party's control to ensure performance and to shorten the duration of the event 
of Force Majeure. The party suffering an event of Force Majeure shall provide notice of 
the event to the other parties when commercially reasonable. Subject to this provision, 
such non-performance shall not be deemed a default or a ground for termination. 
However, a Customer may terminate a Purchase Order if it is determined by the 
Customer that Order Fulfiller will not be able to deliver product or services in a timely 
manner to meet the business needs of the Customer. 

11. Notification 

A. Notices 

All notices, demands, designations, certificates, requests, offers, consents, approvals and 
other instruments given pursuant to the Contract shall be in writing and shall be validly 
given on: (i) the date of delivery if delivered by email.facsimiletransmission.mailed by 
registered or certified mail, or hand delivered, or (ii) three business days after being 
mailed via United States Postal Service. All notices under the Contract shall be sent to a 
party at the respective address indicated in Section 6 of the Contract or to such other 
address as such party shall have notified the other party in writing. 

B. Handling of Written Complaints 

In addition to other remedies contained in the Contract, a person contracting with DlR 
may direct their written complaints to the following office: 

Public Information Office 
Department of Information Resources 
Attn: Public Information Officer 
300 W. 15th Street, Suite 1300 
Austin, Texas 7870 I 
(512) 475-4759, facsimile 

12. Captions 

The captions contained in the Contract and its Appendices are intended for convenience 
and reference purposes only and shall in no way be deemed to define or limit any 
provision thereof. 
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VOTEC SOFTWARE LICENSE AGREEMENT 

Agreement dated this day of , 20_, by and between 
===-=-===-:-::----=c---' hereinafter referred to as the LICENSEE, and VOTEC 
CORPORATION of San Diego, California, hereinafter referred to as LICENSOR, for the 
installation, training, and licensing of the following Software Systems, hereinafter referred to as 
LICENSED SYSTEMS, to LICENSEE under the terms and conditions contained herein. 

(Headings used in this Agreement are for the convenience of the reader and do not add 
meaning to the Agreement.) 

1. LICENSED SOFTWARE SUB-SYSTEMS: 

All screens, reports, and batch processes to support the mandated or otherwise agreed upon 
database functions of LICENSEE in the following areas: 

<Insert sub-system names here> 

for VEMACS they are: 
• Voter Registration 
• Mail Ballots 
• (Street Index) 
• Election Initiation 
• Polling Locations 

• Poll Workers 
• Petition Checking 

• System Administration 

• TEAM Support 

• VEMACS Imaging 

for VoteSafe they are: 
• Management System 
• Field System 

Such programs as may be added to these sub-systems from time to rime. 

2. INSTALLATION SITE AND COMPUTERS 

LICENSED SYSTEM is licensed for use on computers operated by the LICENSEE Elections 
Department in support of voter file management and elections within LICENSEE's jurisdiction. 

3. LICENSE 

LICENSOR agrees to grant, and LICENSEE agrees to accept, on the following terms and 
conditions, for valuable consideration the sufficiency of which is hereby acknowledged, a non
exclusive LICENSE to use the LICENSED SYSTEMS as set forth in this agreement. 
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4. SYSTEM REGISTRATION AND PROTECTION 

LICENSEE agrees that the LICENSEE in the conduct of its business shall use the LICENSED 
SYSTEMS set forth hereinabove. The LICENSEE further agrees that all applicable LICENSOR 
copyrights and patent rights plus all LICENSOR copying protection, and security provisions will 
be strictly observed. 

5. PROTECTION AND SECURITY 

LICENSEE acknowledges that the LICENSED SYSTEMS constitute a valuable asset of the 
LICENSOR, and the LICENSOR has proprietary rights and interest in and to the Systems and 
that portions thereof are confidential. Accordingly, LICENSEE agrees as follows: 

LICENSEE may make a) Working copies of the System in machine-readable format for backup 
purposes and in accordance with LICENSEE's standard software backup policies only. 

b) LICENSEE agrees that it shall not make any copies of manuals, flow charts, training 
materials, or other related documents, or portions thereof, directly or indirectly, except for 
purposes of maintaining voter files and conducting elections within LICENSEE's jurisdiction. 

c) LICENSEE agrees not to reveal the Licensed System materials including manuals, fiow 
charts, program code, and related materials to any other parties other than LICENSEE's 
employees except as may be contractually stipulated in the event of catastrophic interruption of 
LICENSOR's business or as otherwise required by law. 

6. PATENT AND COPYRIGHT INDEMNIFICATION 

Patent and Copyright Infringements shall be in accordance with Section 9.A. of Appendix A of 
the DIR Contract No. DIR-SDD-937 .. 

7. WARRANTY 

LICENSOR warrants the product, as delivered, will perform in the manner described in the 
accompanying System Documentation for a period of one year after delivery. 

LICENSOR warrants that the product, as delivered, supports the voter registration and election 
management requirements mandated by the State of Texas and by the United States of 
America. 

LICENSOR further agrees to make the product conform to any subsequent legal requirements 
for the State of Texas and of the United States of America within the one-year term of the 
installation warranty at no additional charge. 

EXCEPT FOR THE FOREGOING, LICENSOR MAKES NO WARRANTIES EITHER 
EXPRESSED OR IMPLIED WITH RESPECT TO THE SYSTEM, AND WARRANTIES OF 
MERCHANTABILITY FOR ANY OTHER PURPOSES OR FITNESS FOR ANY OTHER 
PURPOSE ARE HEREBY EXPRESSLY DISCLAIMED. 
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8. LIMITATION OF LIABILITY 

LICENSOR shall not be liable for any loss or damage caused by LICENSEE employees, 
consequential or otherwise, occurring out of or in connection with the use or performance of the 
System. LICENSOR may license the System to other customers without any consideration or 
liability to LICENSEE whatsoever. 

9. TERMINATION 

Termination shall be in accordance with Section 10.B. of Appendix A of the DIR Contract No. 
DIR-SDD-937 

In the event of default by LICENSEE of any of the terms of Sections 4 or 5 of this Agreement 
and a subsequent termination by LICENSOR, the LICENSOR shall be entitled to immediate 
possession of the LICENSED SYSTEM and LICENSEE shall forthwith return all related 
documents, materials, data, copies of the System, and the like. 

LICENSEE shall be allowed continued use of the LICENSED SYSTEM for up to 120 days after 
written notice in order to conclude work on elections whose election date is within the 90 days 
following written notice of termination. 

10. GENERAL 

Performance hereunder shall be construed and regulated in accordance with the laws of the 
State of Texas. Nothing herein shall be construed to waive the sovereign immunity of the State 
of Texas. 

Assignment shall be in accordance with Section 4.0. of Appendix A of the DIR Contract No. 
DIR-SDD-937. 

These terms and conditions are severable and should any be deemed invalid, then only that 
provision shall fail and the remainder of the terms and conditions shall be of full force and effect. 

All rights and remedies of the parties hereto, whether evidenced hereby or by any subsequent 
agreement, instrument or paper, shall be cumulative and may be exercised singularly or 
concurrently. 

In the event either party shall on any occasion fail to perform any term of this Agreement and 
the other party shall not enforce that term, failure to enforce on that occasion shall not prevent 
enforcement on any other occasion. 

DIR Contract No. DIR-SDD-937 and this Agreement constitute the entire Agreement between 
the parties. In the event of a conflict between the DIR Contract No. DIR-SDD-937 and this 
Agreement, the 01 R Contract controls. 
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11. ACCEPTANCE 

Acceptance by LICENSOR: Acceptance by LICENSEE: 

VOTEC Corporation Customer Name: 

Authorized Signature Authorized Signature 

Title Title 

Date Date 

4 
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APPENDIX E TO DIR CONTRACT NO. DIR-SDD-937 
VOTEC SOFTWARE MAINTENANCE AND SUPPORT AGREEMENT 

THIS AGREEMENT entered into, and effective upon entry into production use of the VOTEC 
VEMACS LICENSED SUB-SYSTEMS from the list below, by and between (Customer 
Name) hereinafter called CUSTOMER, and VOTEC 
Corporation of San Diego, California, hereinafter called CONTRACTOR or VOTEC. 

WITNESSETH 

WHEREAS, CUSTOMER requires the services of a contractor qualified to provide 
modifications to CONTRACTOR software for voter registration and/or elections; and 

WHEREAS, CONTRACTOR is qualified and willing to provide such services; 

NOW, THEREFORE, the parties hereto agree as follows: 

DEFINITIONS 

LICENSED SUB-SYSTEM. A "LICENSED SUB-SYSTEM" is a set of computer code, 
validation tables, and associated documentation designed to manage the input, output and storage 
of a major class of election data. 

The sub-systems licensed separately by CONTRACTOR are: 

Voter Registration, Mail Ballots, Street Index, Election Initiation, Candidate 
Filing, Polling Locations, Poll Workers, Petition Checking, System 
Administration, TEAM Support, VEMACS Imaging, VoteSafe Management 
System, and Vote Safe Field System 

See the VOTEC SOFTWARE LICENSE AGREEMENT for your CUSTOMER for the specific 
sub-systems covered under this Agreement. 

ARTICLE I -TERM 

This Agreement shall commence on entry into production use of the VOTEC LICENSED SUB
SYSTEMS, and shall continue until terminated by either party as defined in Article V. 

ARTICLE II -SCOPE 

Services provided pursuant to this Agreement call for the maintenance and support of 
LICENSED SUBSYSTEMS written by CONTRACTOR and the Oracle software sub-licensed 
through CONTRACTOR. 

CONTRACTOR's deliverables under this Agreement are as follows: 

I) Provide upgrades of the Oracle database products that are mutually agreed as beneficial 
to the CUSTOMER'S LICENSED SUB-SYSTEM performance. 
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2) Provide warranty support as follows: 

a. Correct any existing function that does not perform correctly. 

b. Improve any existing or added function that perfonns uncharacteristically slowly 
and delays delivery of Elections Administration Office services. 

c. Provide updates to the instructions for functions whose operation changes due to 
corrections or perfonnance improvements. 

d. Provide telephone, and when requested, written answers to questions from 
designated Elections and Infonnation Services staff regarding the operation of the 
LICENSED SUB-SYSTEMS. 

e. Provide support during CUSTOMER'S scheduled work hours which include 
extended voting hours during elections. 

f. Provide accelerated response time during elections. Return phone calls within one 
hour. 

g. Provide electronic documentation of problem resolution for requests submitted 
via the CONTRACTOR Web Help Desk. 

3) Provide upgrades to the LICENSED SUB-SYSTEMS to keep the CUSTOMER's 
LICENSED SUBSYSTEMS in compliance with State and Federal mandates with the 
exception of mandates for programmatic communications between LICENSED 
SUBSYSTEMS and external State systems including TEAM and any successor system or 
any Federal system. Programs for such communications other than the currently existing 
programs for batch communications with TEAM are specifically excluded. Programs to 
meet additional communications mandates will be offered at a price to be detennined 
once specifications are provided. 

a. Provide new or enhanced forms, batch processes, and/or reports required to keep 
the LICENSED SUB-SYSTEMS in compliance with State and Federal Elections 
Codes exclusive of inter-system communications. 

b. Provide documentation for the changes and additions installed. 

4) Provide upgrades to the LICENSED SUB-SYSTEMS produced without a direct request 
of CUSTOMER. These are upgrades produced as a result of a request by another 
customer or as a result of the desire by CONTRACTOR to improve the software licensed 
to CUSTOMER. 

a. Provide improvements made to the LICENSED SUB-SYSTEMS for other 
customers as they are mutually agrecd to be benefIcial to the perfonnance of 
CUSTOMER'S system performance. 

b. Provide improvements made to the LICENSED SUB-SYSTEMS by 
CONTRACTOR as part of the standard LICENSED SUB-SYSTEMS as they are 
mutually agreed to be beneficial to the performance of CUSTOMER'S system 
performance. 

2 
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c. Provide documentation for the changes and additions installed. 

5) Provide program fixes necessitated by operating system service packs and security 
software patches. 

6) Provide upgrades to the LICENSED SUB-SYSTEMS resulting from a direct request of 
CUSTOMER. CONTRACTOR'S hours to provide these upgrades shall be billed 
separately as mutually agreed in advance of the installation. 

a. Provide new or enhanced forms, batch processes, and/or reports as requested by 
CUSTOMER and agreed by CONTRACTOR. 

b. Provide documentation for the changes and additions installed. 

CUSTOMER shall be notified in advance of any CONTRACTOR technical services 
that CONTRACTOR considers to be outside the scope of Sections 1-5 of this Article. 
Work which is to be billed separately shall only be undertaken after written 
authorization by the CUSTOMER. 

CUSTOMER'S responsibilities under this Agreement exclusive of payment are as follows: 

1) Written authorization from the registration or elections official or department head or 
their designated deputy or from CUSTOMER Purchasing before billable work will begin. 

2) One person each from Elections and IT, or a designated alternate, to serve as liaison 
under this Agreement for the exchange of technical infonnation. 

3) Designate management liaison for the exchange of administrative information. 

4) Maintain phone lines, modems, and computer hardware and software for connection to 
the server directly and for connection to at least one PC workstation. 

5) All requests for technical service including questions for which you wish documented 
answers to be submitted via the CONTRACTOR Web Help Desk. 

6) Provide problem diagnoses using Elections and Information Services staff to 
discriminate CONTRACTOR issues from hardware and operating system software issues 
prior to forwarding problems to CONTRACTOR. CONTRACTOR staff time to diagnose 
problems originating solely from CUSTOMER purchased hardware and/or third party 
operating software shall be billed at the then current rate. 

ARTICLE III -PAYMENT 

1) In consideration of services specified in this Agreement, the CUSTOMER agrees to pay 
CONTRACTOR an annual fee calculated according to the then current VOTEC System 
Warranty, Maintenance and Support Fees schedule for all services covered under this 
Agreement except in the event that the CUSTOMER chooses to purchase additional 
services as described in Article II, Section 6. All fees shall be at the rates set forth in 
Section 4.B. of DlR Contract No. DlR-SDD-937. Oracle support and maintenance for 
CUSTOMER customers will be made available as provided under the Purchase 
Agreement. 
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2) The fee referenced in the first paragraph of this Article includes the cost of travel for any 
trip required for CONTRACTOR to provide timely and comprehensive response to 
provide Warranty or Maintenance updates. 

3) Travel expenses associated with State or Federal mandates that require CONTRACTOR 
presence in the State of Texas are additional and shall be charged proportionately to our 
Texas customers affected by the mandates based on each customer's proportion of the 
total active registered voters at the prior November election. Reimbursement for travel 
expenses shall be in accordance with Section 4.G. of DIR Contract No. DIR-SDD-937 
and the State of Texas Travel Regulations. 

4) Shipping charges for shipments originating from CONTRACTOR and phone charges for 
calls originated by CONTRACTOR shall be borne by CONTRACTOR. 

5) The costs for hardware and non-CONTRACTOR software arising from CONTRACTOR 
fulfillment of State or Federal mandates shall be borne by the CUSTOMER. 

6) CUSTOMER may amend this Agreement for more or fewer CONTRACTOR services as 
needed according to Article IV of this Agreement. 

ARTICLE IV -AMENDMENT 

Any modification to this agreement or its attachments shall be by formal written amendment and 
executed by the parties hereto. 

ARTICLE V -TERMINATION 

I) Termination shall be in accordance with Section IO.B. of Appendix A of the DIR 
Contract No. DIR-SDD-937. Payment shall be in accordance with Section 7.C. of 
Appendix A ofthe DIR Contract No. DIR-SDD-937. 

ARTICLE VI-GENERAL 

Performance hereunder shall be construed and regulated in accordance with the laws of the State 
of Texas. Nothing herein shall be construed to waive the sovereign immunity of the State of 
Texas. 

Dispute Resolution shall be In accordance with Section IO.A. of Appendix A of the DIR 
Contract no. DIR-SDD-937. 

Notices shall be in accordance with Section I 1. A. of Appendix A 01" the DIR Contract No. DIR
SDD-937. 

DIR Contract No. DIR-SDD-937 and this Agreement constitute the entire Agreement between 
the parties and shall not be modified, amended, altered or changed except through a written 
amendment signed by the parties. In the event of a conflict between this Agreement and the DIR 
Contract No. DIR-SDD-937, the DIR Contract controls. 
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These terms and conditions are severable and should any be deemed invalid, then only that 
provision shall fail and the remainder of the terms and conditions shall be of full force and effect. 
All rights and remedies of the parties hereto, whether evidence hereby or by any other 
agreement, instrument, or paper, shall be cumulative and may be exercised singularly or 
concurrently. 

In the event either party shall on any occasion fail to perform any term of this Agreement and the 
other pm1y shall not enforce that term, failure to enforce on that occasion shall not prevent 
enforcement on any other occasion. 

IN WITNESS THEREOF, the parties have affixed their signatures to this Agreement. 

CUSTOMER NAME: 

Name and Title 

Date 

CONTRACTOR - VOTEC Corporation 

Name and Title 

Date 
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AMENDMENT NUMBER 1 
to 

CONTRACT DIR-SDD-937 
between 

the State of Texas, acting by and through the Department of Information Resources 
and 

VOTEC CORPORATION 

This Amendment Number 1 to Contract DIR-SDD-937 CContract") is between the State 
of Texas, acting by and through the Department of Infonuation Resources CDIR") and 
VOTEC Corporation ("Vendor"). DIR and Vendor agree to modify the tenus and 
conditions of the Contract as follows: 

I. Contract, Section 2. Term of Contract is hereby amended as follows: 

The term of this Contract is hereby extended through March 27, 2010. Prior to this 
expiration date the parties may extend the Contract upon mutual agreement through 
February 27, 2011, completing one (I) the remaining three (3) one-year additional 
terms. 

All other terms and conditions of the Contract, not specifically modified herein, shall 
remain in full force and effect. In the event of conflict among the provisions, the order of 
precedence shall be this Amendment Number 1 and then the Contract. 

(Balance of this page intentionally left blank) 



ATTACHMENT VII - TEXAS DIR CONTRACT 

IN WITNESS WHEREOF, the parties hereby execute this Amendment Number 1 to be 
effective as of February 27, 2010. 

VOTEC CORPORATION 

By: ~_Signature on File _______ _ 

Name: John Medcalf 
~----~~ 

Title: CEO~ _________ _ 

Date: 2/3/10~ ________ _ 

The State of Texas, acting by aud through the Department ofInformation Resources 

By: ~_Signature on File ______ _ 

Name: Cindy Reed 

Title: Deputy Executive Director 
Operations & Statewide Technology Sourcing 

Date: 2/8/10~ ________ _ 

Legal: _Initials on File 2/8110 _____ _ 

Amendment Number 1 
DlR-SDD-937 
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~i\1ENDMENT NUMBER 2 
TO 

CONTRACT NO. DIR-SDD-937 
BETWEEN 

THE STATE OF TEXAS, DEPARTMENT OF IN:FORMATION RESOURCES 
AND 

VOTEC CORPORATION 

This Amendment Number 2 to Contract Number DIR-SDD-937 ("Contract") is between the 
Department of Information Resources ("DIR") and VOTEC Corporation ("Vendor"). DIR and 
Vendor agree to modify the terms and conditions of the Contract as follows: 

1. Contract, Section 2. Term of Contract is hereby amended as follows: 

DIR and Vendor hereby agree to extend the telm of the Contract for eleven (11) months 
through February 27, 2011. Prior to expiration of the term, DIR and Vendor may extend the 
Contract, upon mutual agreement, for up to two (2) additional one-year terms. 

2. Contract, Section 4. Pricing, G. Travel Expense Reimbursement is hereby restated in its 
entirety as follows: 

G. Travel Expense Reimbursemeut 
Pricing for services provided under this Contract are exclusive of any travel expenses that 
may be incurred in the performance of those services. Travel expense reimbursement may 
include personal vehicle mileage or commercial coach transportation, hotel accommodations, 
parking and meals; provided, however, the amount of reimbursement by Customers shall not 
exceed the amounts authorized for state employees as adopted by each Customer; and 
provided, further, that all reimbursement rates shall not exceed the maximum rates 
established for state employees under the current State Travel Management Program. Travel 
time may not be included as part of the amounts payable by Customer for any services 
rendered under this Contract. The DIR administrative fee specified in Section 5 below is not 
applicable to travel expense reimbursement. Anticipated travel expenses must be pre
approved in writing by Customer. 

3. Contract, Section 5. DIR Administrative Fee, A) IS hereby restated 10 its entirety as 
follows: 

DIR Administrative Fee 
A) The administrative fee to be paid by the Vendor to DIR based on the dollar value of all 
sales to Customers pursuant to this Contract is one and one quarter percent (1.25%). 
Payment will be calculated for all sales, net of returns and credits. For example, the 
administrative fee for sales totaling $100,000 shall be $1,250.00. The new administrative fee 
will be effective March I, 2010. 

4. Contract, Section 7. Software License and Service Agreements, B. Shrink/Click-wrap 
License Agreement is hereby restated in its entirety as follows: 
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B. Shrink/Click-wrap License Agreement 

Regardless of any other provision or other license terms which may be issued by Vendor 
after the effective date of this Contract, and irrespective of whether any such provisions have 
been proposed prior to or after the issuance of a Purchase Order for products licensed under 
this Contract, or the fact that such other agreement may be affixed to or accompany software 
upon dclivery (shrink-wrap), the terms and conditions set forth in this Contract shall 
supersede and govern the license terms between Customers and Vendor. It is the 
Customer's respousibility to read the Shrink/Click-wrap License Agreement and 
determine if the Customer accepts the license terms as amended by this Contract, If the 
Customer does not agree with the license terms, Customer shall be responsible for 
negotiating with the reseUer to obtain additional changes in the Shrink/Click-wrap 
License Agreement language from the software pnblisher. 

5. Contract, Section 8. Intellectnal Property Matters, B. Ownership is hereby restated in its 
entirety as follows: 

B. Ownership. 
As between Vendor and Customer, the Work Product and Intellectual Property Rights therein 
are and shall be owned exclusively by Customer, and not Vendor. Vendor specifically agrees 
that the Work Product shall be considered "works made for hire" and that the Work Product 
shall, upon creation, be owned exclusively by Customer. To the extent that the Work 
Product, under applicable law, may not be considered works made for hire, Vendor hereby 
agrees that the Contract effectively transfers, grants, conveys, assigns, and relinquishes 
exclusively to Customer all right, title and interest in and to all ownership rights in the Work 
Product, and all Intellectual Property Rights in the Work Product, without the nccessity of 
any further consideration, and Customer shall be entitled to obtain and hold in its own name 
all Intellectual Property Rights in and to the Work Product. Vendor acknowledges that 
Vendor and Customer do not intend Vendor to be a joint author of the Work Product within 
the meaning of the Copyright Act of 1976. Customer shall have access, during normal 
business hours (Monday thru Friday, SAM to 5PM) and upon reasonable prior notice to 
Vendor, to all Vendor materials, premises and computer files containing the Work Product. 
Vendor and Customer, as appropriate, will cooperate with one another and execute such 
other documents as may be rcasonably appropriate to achieve the objectives herein. No 
license or other right is granted hereunder to any Third Party IP, except as may be 
incorporated in the Work Product by Vendor. 

6. Contract, Section 8. Intellectual Property Matters, E. Confidentiality is hereby restated 
in its entirety as follows: 

E. Confidentiality. 
All documents, information and materials forwarded to Vendor by Customer for use in and 
preparation of the Work Product, shall be deemed the confidential infOlmation of Customer, 
and subject to the license granted by Customer to Vendor under sub-paragraph H. hereunder, 
Vendor shall not use, disclose, or permit any person to use or obtain the Work Product, or 
any portion thereof, in any manner without the prior written approval of Customer. 
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7. Appendix A, Section 7. Purchase Orders, Invoices and Payments, C. Payments is hereby 
restated in its entirety as follows: 

C. Payments 

Customers shall comply with Chapter 2251, Texas Government Code, in making payments to 
Order Fulfiller. The statute states that payments for goods and services are due thirty (30) 
days after the goods are provided, the services completed, or a correct invoice is received, 
whichever is later. Payment under the Contract shall not foreclose the right to recover 
wrongful payments. 

8. Appendix A, Section 9. Vendor Responsibilities, H. Confidentiality, 1) is hereby restated 
in its entirety as follows: 

H. Confidentiality 

1) Vendor acknowledges that DIR and Customers that are state agencies are government 
agencies subject to the Texas Public Information Act. Vendor also acknowledges that DIR 
and Customers that are state agencies will comply with the Public Information Act, and with 
all opinions of the Texas Attorney General's office concerning this Act. 

9. Appendix A, Section 9. Vendor Responsibilities, I. Security of Premises, Equipment, 
Data and Personnel is hereby restated in its entirety as follows: 

I. Security of Premises, Equipment, Data and Personnel 

Vendor andlor Order Fulfiller may, from time to time during the performance of the 
Contract, have access to the personnel, premises, equipment, and other property, including 
data, files and lor materials (collectively referred to as "Data") belonging to the Customer. 
Vendor andlor Order Fulfiller shall use their best efforts to preserve the safety, security, and 
the integrity of the personnel, premises, equipment. Data and other property of the Customer, 
in accordance with the instruction of the Customer. Vendor andlor Order Fulfiller shall be 
responsible for damage to Customer's equipment, workplace, and its contents when such 
damage is caused by its employees or subcontractors. If a Vendor andlor Order Fulfiller fails 
to comply with Customer's security requirements, then Customer may immediately terminate 
its Purchase Order and related Service Agreement. 

10. Appendix A, Section 9. Vendor Responsibilities. P. Immigration is hereby restated in its 
entirety as follows: 

P. Immigration 
Vendor shall comply with the requirements of the Illegal Immigration Reform and Immigrant 
Responsibility Act of 1996 ("lIRIRA"), and the Immigration Act of 1990 (8 U.S.C.IIOI, et 
seq.) regarding employment verification and retention of verification forms for any 
individual(s) hired on or after the effective date of 1996 Act., who will perform any labor or 
services under this Contract. 
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II. Appendix A, Section 9. Vendor Responsibilities, Q. Public Disclosure is hereby added as 
follows: 

Q. Public Disclosure 
No public disclosures or news releases pertaining to this contract shall be made without 
prior written approval of DIR. 

12. Appendix A, Section 9. Vendor Respousibilities, R. Substitutions is hereby added as 
follows: 

R. Substitutions 
Substitutions are not permitted without the written permission of DlR or Customer. 

13. Appendix A, Section 10. Contract Enforcement, B. Termination, 5) Customer Rights 
Under Termination is hereby restated in its entirety as follows: 

5) Customer Rights Under Termination 
In the event the Contract expires or is terminated for any reason, a Customer shall retain its rights 
under the Contract and the Purchase Order issued prior to the termination or expiration of the 
Contract. The Purchase Order survives the expiration or termination of the Contract for its then 
effective term. . 

14. Appendix A, Section 10. Contract Enforcement, B. Termination, 6) Vendor or Order 
Fulfiller Rights Under Termination is hereby restated in its entirety as follows: 

6) Vendor or Order Fulfiller Rights Under Termination 
In the event a Purchase Order expires or is terminated, a Customer shall pay: 1) all amounts 
due for products or services ordered prior to the effective termination date and ultimately 
accepted, and 2) any applicable early termination fees agreed to in such Purchase Order. 

15. Appendix C, Product and Pricing Index is hereby replaced in its entirety and attached 
Appendix C, Product and Pricing Index. 

All other terms and conditions of the Contract not specifically modified herein shall remain in nlll 
force and effect. In the event of a conflict among provisions, the order of precedence shall be this 
Amendment Number 2, then Amendment Number I and then Contract DIR-SDD-937. 

(Balance of this page intentionally left blank.) 
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IN WITNESS WHEREOF, the parties hereby execute this Amendment Number 2 to be 
effective as of the date oflast signature, but in all events not later than March 27, 2010. 

VOTEC CORPORATION 

By: __ Signature on File ______ _ 

Name: Jason Barnett _______ _ 

Title: _S.W. V.S. Sales Manger ___ _ 

Date: 3/23/1o _________ _ 

The State of Texas, acting by and through the Department ofInformation Resources 

By: __ Signature on File ______ _ 

Name: Cindy Reed 

Title: Depnty Executive Director 
Operations & Statewide Technology Sourcing 

Date: 3/25/1o _________ _ 

Legal: _Initials on File 3124/10 ____ _ 

Amendment 2 to Contract #DIR·SDD"937 Page 5 
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AMENDMENT NUMBER 3 
TO 

CONTRACT NO. DIR-SDD-937 
BETWEEN 

THE STATE OF TEXAS, DEPARTMENT OF INFORMATION RESOURCES 
AND 

VOTEC CORPORATION 

This Amendment Number 3 to Contract Number DIR-SDD-937 ("Contract") is between the 
Department of Information Resources ("DIR") and VOTEC Corporation ("Vendor"). DIR and 
Vendor agree to modify the terms and conditions of the Contract as follows: 

1. Contract, Section 2. Term of Contract is hereby amended as follows: 

DIR and Vendor hereby agree to extend the term of the Contract through February 27, 2013. 
No additional renewal periods remain after this extension; this Contract shall expire 
February 27, 2013. 

2. Contract, Section 5. DIR Administrative Fee, A) is hereby restated Il1 its entirety as 
follows: 

A) The administrative fee to be paid by the Vendor to DIR based on the dollar value of all 
sales to Customers pursuant to this Contract is one-half of one percent (.50%). Payment will 
be calculated for all sales, net of returns and credits. For example, the administrative fee for 
sales totaling $100,000 shall be $500.00. The effective date of this change will be 
March 1,2011. 

3. Contract, Section 6. Notification is hereby restated in its entirety as follows: 

6. Notification 
All notices under this Contract shall be sent to a party at the respective address indicated 
below. 

If sent to the State: 
Dan Contreras, Director 
ICT Cooperative Contracts 
Department of Information Resources 
300 W. 15th St., Suite 1300 
Austin, Texas 78 7 01 
Phone: (512) 475-4700 
Facsimile: (512) 475-4759 
Email: dan.contreras@dir.texas.gov 
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If sent to the vendor: 
John Medcalf 
VOTEC Corporation 
16870 W Bernardo Dr # 340 
San Diego, CA 92127 
Phone: (800) 348-6832 
Facsimile: (858) 674-6050 
Email: iohn.medcalf@votec.net 

4. Contract, Section 9. Authorized Exceptions to Appendix A, Standard Terms and 
Conditions for Product and Related Services Contracts is hereby revised to include the 
following: 

A. All references to DIR Go DIRect are hereby revised and replaced with DrR lCT 
Cooperative Contracts. 

5. Appendix A, Section 3. Definitions, H. Compliance Check is hereby added as follows: 

H. Compliance Check - an audit of Vendor's compliance with the Contract performed 
either by a third party auditor or DIR contract management staff. 

6. Appendix A, Section 8. Contract Administration, B. Reporting and Administrative 
Fees, 2) Detailed Monthly Report is hereby restated in its entirety as follows: 

2) Detailed Monthly Report 
Vendor shall electronically provide DIR with a detailed monthly report in the fonnat required 
by DIR showing the dollar volume of any and all sales under the Contract for the previous 
month period. Reports shall be submitted to the DIR ICT Cooperative Contracts E-Mail Box 
at ict.salesialdir.texas.gov. Reports are due on the fifteenth (15 th

) calendar day after the close 
of the previous month period. It is the responsibility of Vendor to collect and compile all 
sales under the Contract from participating Order Fulflllers and submit one (I) monthly 
report. The monthly report shall include, per transaction: the detailed sales for the period, the 
Order Fulfiller's company name, if applicable, Customer name, invoice date, invoice 
number, description, part number, manufacturer, quantity, unit price, extended price, 
Customer Purchase Order number, contact name, Customer's complete billing address, and 
other information as required by DIR. Each report must contain all information listed above 
per transaction or the report will be rejected and returned to the Vendor for correction in 
accordance with this section. 

7. Appendix A, Section 8. Contract Administration, C. Records and Audit 3) is hereby 
restated in its entirety as follows: 

3) Vendor andlor Order Fulfillers shall grant access to all paper and electronic records, 
books, documents, accounting procedures, practices and any other items relevant to the 
performance of the Contract to DIR, including the compliance checks designated by DIR, the 
State Auditor's Office and of the United States, and such other persons or entities designated 
by DIR for the purposes of inspecting, Compliance Checking andlor copying such books and 
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records. Vendor and/or Order Fulfillers shall provide copies and printouts requested by DIR 
without charge. DIR shall provide Vendor and/or Order Fulfillers ten (10) business days' 
notice prior to inspecting, Compliance Checking, and/or copying Vendor's and/or Order 
Fulfiller's records. Vendor's and/or Order Fulfillers records, whether paper or electronic, 
shall be made available during regular office hours. Vendor and/or Order Fulfiller personnel 
familiar with the Vendor's and/or Order Fulfiller's books and records shall be available to 
DIR staff and designees as needed. Vendor and/or Order Fulfiller shall provide adequate 
office space to DIR staff during the performance of Compliance Check. If Vendor is found 
to be responsible for inaccurate reports, DIR may invoice for the reasonable costs of the 
audit, which Vendor must pay within thirty (30) days of receipt. 

8. Appendix A, Section 9. Vendor Responsibilities, C. Vendor Certifications IS hereby 
restated in its entirety as follows: 

C. Vendor Certifications 

Vendor certifies that it and its designated Order Fulfillers: (i) have not given, offered to give, 
and do not intend to give at any time hereafter any economic opportunity, future 
employment, gift, loan, gratuity, special discount, trip, favor, or service to a public servant in 
connection with the Contract; (ii) are not currently delinquent in the payment of any 
franchise tax owed the State of Texas and are not ineligible to receive payment under 
§231.006 of the Texas Family Code and acknowledge the Contract may be terminated and 
payment withheld if this certification is inaccurate; (iii) neither they, nor anyone acting for 
them, have violated the antitrust laws of the United States or the State of Texas, nor 
communicated directly or indirectly to any competitor or any other person engaged in such 
line of business for the pnrpose of obtaining an unfair price advantage; (iv) have not 
received payment from DIR or any of its employees for participating in the preparation of the 
Contract; (v) under Section 2155.004, Texas Government Code, the vendor certifies that the 
individual or business entity named in this bid or contract is not ineligible to receive the 
specified contract and acknowledges that this contract may be terminated and payment 
withheld if this certification is inaccurate; (vi) to the best of their knowledge and belief, there 
are no suits or proceedings pending or threatened against or affecting them, which if 
determined adversely to them will have a material adverse effect on the ability to fulfill their 
obligations under the Contract; (vii) are not suspended or debarred from doing business with 
the federal government as listed in the Excluded Parties List System (EP LS) maintained by 
the General Services Administration; (viii) as of the effective date of the Contract, are not 
listed in the prohibited vendors list authorized by Executive Order # 13224, "Blocking 
Property and Prohibiting Transactions with Persons Who Commit, Threaten to Commit, or 
Support Terrorism ", published by the United States Department of the Treasury, Office of 
Foreign Assets Control; (ix) to the extent applicable to this scope of this Contract, Vendor 
hereby certifies that it is in compliance with SUbchapter Y, Chapter 361, Health and Safety 
Code related to the Computer Equipment Recycling Program and its rules, 30 TAC Chapter 
328; (x) Vendor agrees that any payments due under this contract will be applied towards any 
debt, including but not limited to delinquent taxes and child support that is owed to the State 
of Texas; (xi) Vendor certifies that they are in compliance Section 669.003, Texas 
Government Code, relating to contracting with executive head of a state agency; (xii) Vendor 
certifies for itself and its subcontractors that it has identified all current or former, within the 
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last five years, employees of the State of Texas assigned to work on the DIR Contract 20% or 
more of their time and has disclosed them to DIR and has disclosed or does not employ any 
relative of a current or former state employee within two degrees of consanguinity, and, if 
these facts change during the course of the Contract, Vendor certifies it shall disclose for 
itself and on behalf of subcontractors the name and other pertinent information about the 
employment of current and former employees and their relatives within two degrees of 
consanguinity; (xiii) Vendor represents and warrants that the provision of goods and services 
or other performance under the Contract will not constitute an actual or potential conflict of 
interest and certifies that it will not reasonably create the appearance of impropriety, and, if 
these facts change during the course of the Contract, Vendor certifies it shall disclose for 
itself and on behalf of subcontractors the actual or potential conflict of interest and any 
circumstances which create the appearance of impropriety; (xiv) Vendor represents and 
warrants that the Customer's payment to Vendor and Vendor's receipt of appropriated or 
other funds under this Agreement are not prohibited by Sections 556.005 or Section 556.008, 
Texas Government Code; (xv) under Section 2155.006, Government Code, Vendor certifies 
that the individual or business entity in this contract is not ineligible to receive the specified 
contract and acknowledges that this contract may be terminated and payment withheld if this 
certification is inaccurate; and (xvi) Vendor certifies that it has complied with the Section 
556.0055, Texas Government Code, restriction on lobbying expenditures .. In addition, 
Vendor acknowledges the applicability of §2155.444 and §2155.4441, Texas Government 
Code, in fultilling the terms of the Contract. During the term of the Contract, Vendor shall, 
for itself and on behalf of its subcontractors, promptly disclose to DIR all changes that occur 
to the foregoing certifications, representations and warranties. Vendor covenants to fully 
cooperate in the developrrient and execution of resulting documentation necessary to 
maintain an accurate record of the certifications, representations and warranties. 

9. Appendix A, Section 9, Vendor Responsibilities, G, Responsibility for Actions. is hereby 
restated in its entirety as follows: 

G. Responsibility for Actions 
1) Vendor is solely responsible for its actions and those of its agents, employees, or 
subcontractors, and agrees that neither Vendor nor any of the foregoing has any authority to 
act or speak on behalf ofDIR or the State. 

2) Vendor, for itself and on behalf of its subcontractors, shall report to DIR promptly when 
the disclosures under Item 18 of Appendix A to the RFO and/or Section 9.C. (xii) and (xiii), 
Vendor Certifications of this Appendix A to the Contract change. Vendor covenants to fully 
cooperate with DIR to update and amend the Contract to accurately disclose employment of 
current or former State employees and their relatives and/or the status of conflicts of interest. 

10, Appendix A, Section 9, Vendor Responsibilities, P, Immigration is hereby restated in its 
entirety as follows: 

P, Immigration 

Vendor shall comply with all requirements related to federal immigration laws and 
regulations, to include but not be limited to, the Illegal Immigration Reform and Immigrant 
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Responsibility Act of 1996 ("lIRlRA") and the Immigration Act of 1990 (8 U.S.C.lIOI, et 
seq,) regarding employment veritication and retention of verification forms for any 
individual(s) hired on or after the effective date of the 1996 Act who will perform any labor 
or services under this Contract. Nothing herein is intended to exclude compliance by Vendor 
with all other relevant federal immigration statutes and regulations promulgated pursuant 
thereto. 

11. Appendix A, Section 9. Vendor Responsibilities, R. Su bstitutions. is hereby renamed in 
its entirety as follows: 

R. Product and/or Services Substitutions 

12. Appendix A, Section 10 Contract Enforcement, B Termination, 1) Termination for Non
Appropriation is hereby restated in its entirety as follows: 

1) Termination for Non-Appropriation 
Customer may terminate Purchase Orders if funds sufficient to pay its obligations under the 
Contract are not appropriated: i) by the governing body on behalf of local governments; ii) 
by the Texas legislature on behalf of state agencies; or iii) by budget execution authority 
provisioned to the Governor or the Legislative Budget Board as provided in Chapter 317, 
Texas Government Code, In the event of non-appropriation, Vendor and/or Order Fulfiller 
will be provided ten (10) calendar days written notice of intent to terminate, Notwithstanding 
the foregoing, if a Customer issues a Purchase Order and has accepted delivery of the product 
or services, they are obligated to pay for the product or services or they may return the 
product and discontinue using services under any return provisions that Vendor offers. In the 
event of such termination, the Customer will not be considered to be in default or breach 
under this Contract, nor shall it be liable for any further payments ordinarily due under this 
Contract, nor shall it be liable for any damages or any other amounts which are caused by or 
associated with such termination. 

13. Appendix A, Seetion 10 Contract Enforcement, B Termination, 4) Termination for 
Cause b) Purchase order is hereby restated in its entirety as follows: 

b) Purchase Order 
Customer or Order Fulfiller may terminate a Purchase Order upon the occurrence of a 
material breach of any term or condition: (i) of the Contract, or (ii) included in the Purchase 
Order in accordance with Section 4.B.2 above, upon the following preconditions: first, the 
parties must comply with the requirements of Chapter 2260, Texas Government Code, in an 
attempt to resolve a dispute; second, after complying with Chapter 2260, Texas Government 
Code, and the dispute remains unresolved, then the non-defaulting party shall give the 
defaulting party thirty (30) calendar days from receipt of notice to cure said default. If the 
defaulting party fails to cure said default within the timeframe allowed, the non-defaulting 
party may, at its option and in addition to any other remedies it may have available, cancel 
and terminate the Purchase Order. 
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ATTACHMENT VII· TEXAS DIR CONTRACT 

14. Appendix C, Product and Pricing Index is hereby replaced in its entirety and attached 
Appendix C, Product and Pricing Index. 

All other tenns and conditions of the Contract not specifically modified herein shall remain in full 
force and effect. In the event of a conflict among provisions, the order of precedence shall be this 
Amendment Number 3, then Amendment Number 2, then Amendment Number I and then Contract 
D1R-SDD-937. 

IN WITNESS WHEREOF, the parties hereby execute this Amendment Number 3 to be effective 
as ofthe date of last signature, but in all events not later than February 27, 20 II. 

VOTEC CORPORATION 

By: ________________________ __ 

Name: ____________________________ __ 

Title: _______________ __ 

Date: ______________ ___ 

The State of Texas, acting by and through the Department ofInformation Resources 

By: ------------------

Name: __ C~in~d~y~R~ee~d~ _______ __ 

Title: Deputy Executive Director 
Operations & Statewide Technology Sourcing 

Date: _______________ __ 

Legal: ________________ __ 

Amendment 3 to Contract #DIRMSD'D-937 Page 6 



ATTACHMENT VII - TEXAS DIR CONTRACT 

HUB SUBCONTRACTING PLAN (HSP) 

in accordance with Gov't Code §2161.252, the contracting agency has determ"lned that subcontracting opportunifles are probable under this contract. Therefore, 
respondents, including State of Texas certified Historically Underutilized Businesses (HUBs), must complete and submit a State of Texas HUB Subcontracting Plan (HSP) 
with their solicitation response. 

NOTE: Responses that do not include a completed HSP shall be rejected pursuant to Gov't Code §2161.252(b). 
The HUB Program promotes equal business opportunities for economically disadvantaged persons to contract with the State of Texas in accordance with the goals 
specified in the State of Texas Disparity Study. The HUB goals defined in 34 TAe §20.13 are', 11.9 percent (or heavy construction other than bui/ding contracts, 26.1 
percent for all building construction including general contractors and operative builders contracts, 57.2 percent for all special trade construction contracts, 
20 percent for professional services contracts, 33 percent for all other services contracts, and 12.6 percent for commodities contracts. 

•• Agency Speciallnstructions/Additional Requirements - . 

• RESPONDENT AND SOLICITATION INFORMATION 

a. Respondent (Company) Name'. :cVOe.T,-,E",CC-'C",o"rp",o",ra,"'i",on,--~~~ _________ ~ ___ State of Texas VID #: 1942618399200 

Point of Contact: --'"Ja"5"'0"n"8,,ar"'n,,et,,' ______________________ Phone #: 877·833·5432 

b. )s your company a State of Texas certified HUB? 0 -Yes (is] - No 

c. SO!icitation~#~: ".;~D~IR~-~S~D~D~-T~M~P~'1~2~6 ;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;; 
SUBCONTRACTING INTENTIONS 

After having divided the contract work into reasonable lots or portions to the extent consistent with prudent industry practices, the respondent must determine what 
portion(s) of work, including goods or sewices, will be subcontracted. Note: In accordance with 34 TAC §20.12., a "Subcontractor" means a person who contracts with a 
vendor to work, to supply commodities, or contribute toward completing work for a governmental entity. Check the appropriate box that identifies your subcontracting 
intentions: 

0- Yes, I will be subcontracting portion(s) of the contract. 
(If Ves, in the spaces provided below, list the portions of work you will be subcontracting, and go to page 2.) 

[ZJ - No, I wi!! not be subcontracting any portion of the contract, and will be fulfilling the entire contract with my own resources. 
(If No. complete SECTION 9 and 10.) 

Line Item # - Subcontractinq Opoortunitv Descriotion Line Item # - Subcontractino Qpportuni Description 

( #1) (#11) 

( #2) (#12) 

( #3) - (#13) 

( #4) (#14) 

( #5) (#15) 

( #6) (#16) 

( #7) (#17) 

( #8) (#18) 

( #91 1(#191 

(#10) (#20) 

~If you have more than twenty subcontracting opportumties, a continuation page is available at http;/lwww.window.state.tx.us/procurementJproglhub/hub
forms/H U BSubcontractingPlanContinuation Page 1.doc 

Rev. 70/07 
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ATTACHMENT VII- TEXAS DIR CONTRACT 

Enter your company's name here: VOTEC Corporation Solicitation #: DlR·SDD·TMp·126 

IMPORTANT: You must complete a copy of this page for each of the opportunities you listed in SECTION 2. You may photocopy this page or 

download copie:::s~a~t :::!:;:!~=:~~=:::;:::!~:!~::!::;?!~:::=~::;:;::::;;:::;;:;;!~"""""'~""'~~"'" 
• SUBCONTRACTING OPPORTUNITY 

Enter the line item number and description of the subcontracting opportunity you listed in SECTION 2. 

Line Item # Description: 

• MENTOR·PROTeGe PROGRAM 
If respondent is participating as a Mentor in a State of Texas Mentor Protege Program, submitting their Protege (Protege must be a State of Texas certified HUB) as a 
subcontractor to perform the portion of work (subcontracting opportunity) listed in SECTION 3, constitutes a good faith effort towards that specific portion of work. Will 
you be subcontracting the portion of work listed in SECTION 3 to your Protege? 

D . Ves (If Ves, complete SECTION 8 and 10,) D . No I Not Applicable (If No or Not Applicable, go to SECTION 5.) 

• PROFESSIONAL SERVICES CONTRACTS ONLY 
This section applies to Professional Services Contracts only. AU other contracts go to SECTION 6, 

Does your HSP contain subcontracting of 20% or more w~h HUB{s)? 

D . Ves (If Yes, complete SECTION 8 and 10,) D - No I Not Applicable (If No or Not Applicable, go to SECTION 6,) 

In accordance with Gov't Code §2254,004, "ProfesSionai Services" means services; (A) within the scope of the practice, as defined by state law of accounting,' architecture; 
landscape architecture: land surveying; medicine; optometry: professional engineen'ng; real estate appraising; or professionai nursing: or (8) provided in connection with the 
professional employment or practice of a person who is licensed or registered as a certified public accountant: an architect,' a landscape archilecc a land surveyor: a physician, 
including a surgeon; an optometn'st; a professional engineer; a state certified or slate licensed real estate appraiser; or a registered nurse. 

I : NOTIFICATION OF SUBCONTRACTING OPPORTUNITY 
Complying with a, band c of this section constitutes Good Faith Effort towards the portion of work listed in SECTION 3. After performing 
the requirements of this section, complete SECTION 7, 8 and 10. 

a. Provide written notification of the subcontracting opportunity listed in SECTION 3 to three (3) or more HUBs. Use the State of Texas' Centralized Master Bidders 
list (CMBL), found at http://www2.cpa.state.tx.uslcmbfJcmblhub.html, and its HUB Directory, found at http://www2.cpa.state.tx.uslcmbllhubonly.html, to 
identify available HUBs. Note: Attach supporting documentation (letters. phone logs, fax transmittals. electronic mail. etc.) demonstrating evidence of the 
good faith effort performed. 

b. Provide written notification of the subcontracting opportunity listed in SECTION 3 to a minority or women trade organization or development center to assist in 
identifying potential HUBs by disseminating the subcontracting opportunity to their members/participants. A list of trade organizations and development centers may 
be accessed at http://www.window.state.tx.uslprocurementlproglhublmwb·links.1/ Note: Attach supporting documentation (letters, phone logs, fax 
transmittals, electronic maiL etc.) demonstrating evidence of the oood faith effort performed. 

c. Written notifications should include the scope of the work, information regarding the location to review plans and spedfications, bonding and insurance requirements, 
required qualifications, and identify a contact person. Unless the contracting agency has specified a different time period, you must allow the HUBs no less than five 
(5) working days from their receipt of notice to respond, and provide notice of your subcontracting opportunity to a minority or women trade organization or 
development center no less than five 15\ working days prior to the submission of your response to the contracting agency. 

- HUB FIRMS CONTACTED FOR SUBCONTRACTING OPPORTUNITY 
List three (3) State of Texas certified HUBs you notified regarding the portion of work (subcontracting opportunity) listed in SECTION 3. Specify the vendor 10 number, 
date you provided notice, and if you received a response. Note: Attach supporting dOCUmentation lIetters phone !ogs, fax transmittals electronic mall etc.) 
demonstrating evidence of the good faith effort performed. 

Company Name VIO# 

• SUBCONTRACTOR SELECTION 

Notice Date 
(mmlddfyyyy) 

Was Response Received? 

D·ves D·No 

D·Ves D·No 

D·Ves D·No 

Ust the subcontractor{s) you selected to perform the portion of work (subcontracting opportunity) listed in SECTiON 3. Also, specify the expected percentage of work to 
be subcontracted, the approximate dollar value of the work to be subcontracted, and indicate if the company is a Texas certified HUB. 

Expected % ApproXimate 
Company Name VIO# of Contract Dollar Amount 

% $ 

% $ 

Texas 
Certified HUB? 

D· Ves D· No' 

D·Ves D·No' 

'If the subcontractor(s) you selected is not a Texas certified HUB, provide written justification of your selection process below: 

Page2 Rev. 70/07 



ATTACHMENT VII - TEXAS DIR CONTRACT 

Enter your company's name here: VOTEC Corporation Solicitation #: DlR-SDD-TMP-126 

- SELF PERFORMANCE JUSTIFICATION 
(If you responded "No" to SECTION 2, you must complete SECTION 9 and 10.) 

Does your response/proposal contain an explanation demonstrating how your company will fuifill the entire contract with its own resources? 

0- Yes if Yes, in the space provided below, list the specific page/section of your proposal which identifies how your company will perform the entire contract 
with its own equipment, supplies, materials and/or employees. 

[ZJ - No If No, in the space provided below, explain how your company wi!! perform the entire contract with its own equipment, supplies, materials, 
and/or employees. 

VOTEC has always designed, developed, installed, and supported its' own software solutions, Therefore a subcontractor would not be required for this part of the 
contract. However, VOTEC may subcontract a portion of this work to provide seNices at a later date. In the event that VOTEC subsequently decides to do so, it 
acknowledges and agrees to that any such subcontract shail be conducted upon the receiving prior written permission from the purchasing entity, provided that such 
consent not be unreasonably withheld. VOTEC acknowledges and agrees that in the event any activities or services are subcontracted, VOTEC shall remain 
responsible for the satisfactory performance of the services or activities included in any subcontract 

- AFFIRMATION 

As evidenced by my signature below, I affirm that I am an authorized representative of the respondent listed in SECTION 1, and that the information and supporting 
documentation submitted with the HSP are true and correct. Respondent understands and agrees that, if awarded any portion of the solicitation: 

The respondent must submit monthly compliance reports (Prime Contractor Progress Assessment Report - PAR) to the contracting agency. verifying their 
compliance with the HSP, including the use/expenditures they have made to subcontractors. (The PAR is available at 
hup:llwww.window.state.tx.uslprocurementlproglhublhub.formslprogressassessmentrpt.xls). 

• The respondent must seek approval from the contracting agency prior to making any modifications to their HSP, If the HSP is modified without the contracting 
agency's prior approval, respondent may be subject to debarment pursuant to Gov't Code §2161.253(d). 

• The respondent must, upon request, allow the contracting agency to perform on~site reviews of the company's headquarters and/or work-site where services 
are to be performed and must provide documents regarding staff and other resources. 

Signature on File Jason Barnett 
Signature Printed Name 

Page 3 

Sr. Sales Manager 
Tille 

08/08/08 

Date 
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ATTACHMENT VIII - NONDISCLOSURE AGREEMENT 

County of Dallas 

State of Texas 

§ 
§ 
§ 

VOTEC CORPORATION NONDISCLOSURE AGREEMENT 

This Nondisclosure Agreement (the "Agreement") is a unilateral promise made by 
VOTEC Corporation of San Diego, California ("Receiving Party") to Dallas County, 
Texas ("Disclosing Party") for the purpose of preventing the unauthorized disclosure of 
Confidential Information as defined below. The parties agree to enter into a confidential 
relationship with respect to the disclosure of certain confidential information 
("Confidential Information"). 

1. Definition of Confidential Information. For purposes of this Agreement, 
"Confidential Information" shall include all information or material provided by the 
Disclosing Party to the Receiving Party, including, but not limited to, the 
electronically stored data in the computerized voter registration list maintained by the 
Dallas County Elections Department. 

2. Exclusions from Confidential Information. There are no exclusions of Confidential 
Information from this agreement. 

3. Obligations of Receiving Party. Receiving Party shall hold and maintain the 
Confidential Information in strictest confidence for the sole and exclusive benefit of 
the Disclosing Party. Receiving Party shall carefully restrict access to Confidential 
Information to employees as is reasonably required and shall require those persons to 
read and sign copies of this Agreement. Receiving Party shall not use for Receiving 
Party's own benefit, publish, copy, or otherwise disclose to others, or permit the use 
by others for their benefit or to the detriment of Disclosing Party, any Confidential 
Information. Receiving Party shall return to Disclosing Party any and all records, 
notes, and other written, printed, or tangible materials in its possession pertaining to 
Confidential Information within five calendar days if Disclosing Party requests it in 
writing. Receiving Party shall destroy any electronically or mechanically stored 
Confidential Information within five calendar days if Disclosing Party requests it in 
writing. 

4. Time Periods. The nondisclosure provisions of this Agreement shall survive the 
termination of this Agreement and Receiving Party's duty to hold Confidential 
Information in confidence shall remain in effect in perpetuity. 

S. Relationships. Nothing contained in this Agreement shall be deemed to constitute 
either party a partner, joint venturer or employee of the other party for any purpose. 

6. Severability. If a court finds any provision of this Agreement invalid or 
unenforceable, the remainder of this Agreement shall be interpreted so as best to 
effect the intent of the parties. 

7. Integration. This Agreement expresses tbe complete understanding of the parties 
with respect to the subject matter and supersedes all prior proposals, agreements, 

,:~\,(2~~(\~£tl~ru! ? /1 ~ II 
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ATTACHMENT VIII - NONDISCLOSURE AGREEMENT 

representations and understandings. This Agreement may be amended only by a 
writing Signed by both parties. 

8. Waiver. The failure to exercise any right provided in this Agreement shall not be a 
waiver of prior or subsequent rights. This Agreement and each party' 5 obligations 
shall be binding on the representatives, assigns and successors of such party. Each 
party signs this Agreement through its authorized representative. 

9. Texas Public Information Act. The parties acknowledge and agree that the 
Disclosing Party is subject, as a matter of law, to Texas Government Code, Chapter 
552, also known as the "Texas Public Information Act" ("Public Information Act"). 
Notwithstanding any other provision, including exemptions or exceptions to the 
Public Information Act, the parties agree that in the event that any provision of this 
Agreement, or other documents related to this Agreement, including, but not limited 
to, any exhibit, attachment, amendment, addendum, or other incorporated document, 
is in conflict with the Public Information Act, such provision shall be of no force or 
effect. Furthermore, it is expressly acknowledged and agreed that the Disclosing 
Party may request advice, decisions and opinions of the Attorney General of the State 
of Texas in regard to the application of the Public Information Act to any agreement, 
or any duty relating thereto, and any software, hardware, firmware, or any part 
thereof, or other equipment or item, data or information furnished to or in the 
possession or knowledge of County. It is further acknowledged and agreed that the 
Disclosing Party has the right by law to rely on the advice, decisions and opinions of 
the Texas Attorney General. VOTEC hereby releases the Disclosing Party from any 
and all liability or obligation of any type, kind or nature regarding any disclosure of 
any agreement, or any portion thereof, or of any software, hardware, firmware, or any 
part thereof, or other equipment or item, data or information furnished by the 
Receiving Party or in the possession or knowledge of the Disclosing Party that is 
determined by the Disclosing Party upon the reliance on any advice, decision or 
opinion of the Criminal District Attorney's Office of Dallas County, Texas or the 
Office of the Texas Attorney General, to be available to the public or any persons. In 
the event that the Receiving Party receives a request under the Texas Public 
Information Act, the Receiving Party shall send a copy of the said request to the 
Disclosing Party within one calendar day by facsimile to 214-819-6301. 

10. Law. This agreement shall be interpreted and governed by the laws of the State of 
Texas. 

II. Venue. Venue for any litigation arising from a breach of this Agreement shall lie 
exclusively in Dallas County, Texas notwithstanding any agreements to the contrary 
whether entered into prior to or subsequent to this agreement. 

12. Notice. For the purposes of this Agreement, notice from Disclosing Party to 
Receiving Party shall be deemed received after five calendar days if sent by First 
Class U.S. Mail, Return Receipt Requested, to John Medealt~ CEO, VOTEC 
Corporation, 16870 West Bernardo Drive, Suite 340, San Diego, CA 92127. For the 
purposes of this Agreement, notice from Receiving Party to Disclosing Party shall be 
deemed received afier five calendar days if sent by First Class U.S. Mail, Return 

'.;/;" {'I (., ? , j i i 
i
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ATTACHMENT VIII - NONDISCLOSURE AGREEMENT 

Receipt Requested, to Toni Pippins-Poole, Elections Administrator, Dallas County 
Elections Department, 2377 N. Stemmons Fwy, Suite 820, Dallas, TX 75207. 

For VOTEC Corporation 

ClIidllx","utive Officer 
VOTEC Corporation 

July [2 . 20 J I 
Date Signed 

VOTEC CORPORATION NONDISCLOSURE AGREEMENT 3 



2011 
ORDERNO, ___ _ 

DATE: August 23, 2011 

STATE OF TEXAS 

COUNTY OF DALLAS 

1424 

§ § 

§ § 

COURT ORDER 

BE IT REMEMBERED, at a regular meeting of Commissioners' Court of Dallas County, Texas held on 

the 23rd day of August 2011, on motion made by 

__ J_ohn ___ W_i_le~y~P_r_ic_e~,~C_omml __ '_s_s_io_n_e_r_o_f __ D_i_st_r_.i_c_t_N_o_, __ 3 ____________________ , and seconded by 

_D_r_, _El __ b_a_G_a_r_c_i_a.:.., _C_O_mml_' s_s_i_o_ne_r __ o_f_D_i_s_t_rl_' c_t_N_o _' _4 ________ , the following Order was adopted: 

WHEREAS, the donation from Judge Clay Lewis Jenkins to The Dallas Foundation was discussed in 
Commissioners Court on August 23, 2011; and 

WHEREAS, Dallas County Judge Clay Lewis Jenkins donated $2,000.00 to The Dallas Foundation 
Emergency Heat Relief Fund for heat relief efforts of providing air conditioning units to 
households without a working air conditioning unit; and 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the Dallas County Commissioners 
Court does hereby acknowledge a $2,000.00 donation from Dallas County Judge Clay Lewis Jenkins to 
The Dallas Foundation Emergency Heat Relief Fund. 

DONE IN OPEN COURT this the _2_3_rd __ day of _-= __ Au..,cgu_st ___ -= __ --::;Y711. 

~~ 
Mauri Ickey 
Commissioner, District 

Mike Cantrell 
Commissioner, District No.2 

A~~;.) 
Dr. Elba Garcia 
Commissioner, District NO.4 

Recommended by: ~~£).s......., 
¥arYTholi1]Json, 6i'-re-c'::'to-r-, c-H,--e-a"'lt,--h-a-n-Cd-,H'7'u-m-an----,S-e-rv-,i-ce-s-



2011 
ORDER NO, ___ _ 

DATE: .Au"DtJSt 23, 20ll 

STATE OF TEXAS 

COUNTY OF DALLAS 

1425 

§ § 

§ § 

COURT ORDER 

BE IT REMEMBERED, at a regular meeting of Commissioners' Court of Dallas County, Texas held on 

the 23rd day of __ -"'p,-"'u""gu"'s"'t'----_____________ 2011, on motion made by 

_Jo_hn __ W_il_e~y_P_rl_·c_e~,_C_o_mm_i_ss_l_·o_n_e_r_o_f_D_is_t_r_i_c_t_N_o_,_3 __________ , and seconded by 

_D_r_,_E_lb_a_G_ar_c_i_a.c.,_C_o_illffil_· _ss_i_o_n_e_r_o_f_D_is_t_r_i_ct_N_o_. _4 ______ , the following Order was adopted: 

WHEREAS, the donation from an individual for the Heat Relief fund was discussed in Commissioners 
Court on August 23, 2011; and 

WHEREAS, Dallas County Health and Human Services has received a donation from Marilyn Lee Klock 
in the amount of $350.00, for deposit into the Heat Relief fund for the purchase and 
installation of air conditioning units for low income households and households with elderly 
or disabled residents, or small children; and 

WHEREAS, Dallas County Health and Human Services requests the exemption of certain purchases 
from competitive procurement when necessary to protect the public health of County 
residents as pursuant to Local Governrnent Code, Chapter 262.024(a)(2); and 

WHEREAS, the Cornrnissioners Court must approve acceptance of the donation and authorize the 
discretionary exemption from competitive purchasing. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the Dallas County Cornmissioners 
Court does hereby approve acceptance of the donation from Marilyn Lee Klock of $350.00, for deposit 
into the Heat Relief fund for the purchase and installation of air conditioning units to qualified households, 
and authorizes the discretionary exemption from competitive purchasing requirements as allowed by 
Local Governrnent Code, Chapter 262.024(a)(2). 

DONE IN OPEN COURT this the ~2""3""r",,d __ day of _--"~--"p,,,,,ugu,,,,,,,sc=.t __ --::::;.-__ 

~j- ;::;4 
MaUrine Dickey Mike Cantrell 

-=-~~:::L~a:..y,~c!5i0!m-..LmL:;is!t!s~io:::n::::( e:::r=, ~Di~ricl JJ :;;:z:: 2 

John iley Price 
Com issioner istrict NO.3 

Dr. Elba Garcia 
Commissioner, District No.4 

Recommended by: ~~ £}.S4'A..) 
Zaoi1a ry T:"ho~J1-"l""Op-iso-n-,--;M~i:'-re-c-'to-r-, -:-H:-e-a"'"'lt:-h-a-n-od-;H'7u-m-a-n -=S:-e-rv-oi-ce-s
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COURT ORDER 

ORDER NO, _2_0_1_1 1421) 
DATE: August 23, 2011 

STATE OF TEXAS 

COUNTY OF DALLAS 

§ § 

§ § 

BE IT REMEMBERED, at a regular meeting of Commissioners' Court of Dallas County, Texas held on 

the 23rd day of ______ A_ugu_s_t ___________ 2011, on motion made by 

~Jo=hn~=W=il=e~y~Pr=i=c=e~,~C=o=rnml~·s~s=i=o=n=er~o~f~Dl=·s=t~r=ic~t~N=o~.~3~ __________ ,andsecondedby 

_Dr_,_E_lb_a_G_a_rc_i_a..:.,_C_o_rnml_·_SS_l_· o_n_e_r_o_f_D_is_t_r_i_ct_N_o_, _4 ______ , the following Order was adopted: 

WHEREAS, the donation for the Heat Relief fund from Northway Christian Church was discussed in 
Commissioners Court on August 23,2011; and 

WHEREAS, Dallas County Health and Human Services has received a donation from Northway 
Christian Church in the amount of $1 ,000.00, for deposit into the Heat Relief fund for the 
purchase and installation of air conditioning units for low income households and 
households with elderly or disabled residents, or small children; and 

WHEREAS, Dallas County Health and Human Services requests the exemption of certain purchases 
from competitive procurement when necessary to protect the public health of County 
residents as pursuant to Local Government Code, Chapter 262.024(a)(2); and 

WHEREAS, the Commissioners Court must approve acceptance of the donation and authorize the 
discretionary exemption from competitive purchasing. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the Dallas County Commissioners 
Court does hereby approve acceptance of the donation from Northway Christian Church in the amount of 
$1,000.00, for deposit into the Heat Relief fund for the purchase and installation of air conditioning units 
to eligible households, and authorizes the discretionary exemption from competitive purchasing 
requirements as allowed by Local Government Code, Chapter 262.024(a)(2). 

iley Price 

23rd day of _---;I""~=o=....AU--'gu"-s_t ____ /1 __ __,,;'"" 011. 

~+..<::::t2u..r.~~~!;5-~z:::".~~ ~ ~ 
Mauri ey 
Commissioner, District No. 

Mike Cantrell 
Commissioner, Di 

issioner, strict NO.3 
Dr. Elba Garcia 
Commissioner, District NO.4 

Recommended by: ~~ /t/:;s,s<>u 
ZafKa~:"'h!...0:"'1ilf1.1"'DP-~s=-on-',--:d~iLre--c":'t-or-,-'-H~e-a-'-lt-:-h-a-n-d"'H-um-a-n--:S'-e-rv-i'--c-es-
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8/9/2011 

Ar:tI:1: Zachary ThompsoD 
Dallas Cuunty ]-Jc'altb and Human Services 
2377 North Srcmmons Fwy 
Suite (,00 
Dallas, TX 75207 

,\ rm: Mr. 7:,cbary Thompson 

Please find enclosed a check in the an,ount of SI,OOO nUde our to Dallas County Health and Human 
Services, This [Doney is a designared dODation offered by a memb,,]' of Northway Chcisti;m Churcb 
wlrh rJle express wish that the money be used to pluchtt~C' air conditioners for needy iodi~ldual~ J\.od 
families ill D.1las Counry. 

1 spoke 00 the pbone with • gcntiemlID by rhe name of G,mesh (I bope [ have spelled the name 
correctly), and he is the person who instructed me to trulke d,e checl< OUt to Dalhs Couoty Health 
and Humao SCI"ice" and to send it to the ancntioo of Zacharv 1'homp,oo. PI"",c cootJ\ct me if 
there is any problem with the money being used for the purpose I have stMed above. 

Ir;s our since.re bope thnt this doorrtioo can help "nevi"c the suffering of sorne iodividu;U,; o.od 
families in our communirv. 



NORTHWAY CHRISTIAN CHURCH 
MINISTER'S DISCRETIONARY ACCOUNT 
7202- W, NOR1HWES'f HIGHWAY 
DALlAS, n~XAS 15225 
:214>361....a641 

1658 

'j;,. j Il!,'f j:.\JI 
'AI 
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2011 142' 
ORDER NO, ___ _ 

DATE: August 23, 2011 

STATE OF TEXAS 

COUNTY OF DALLAS 

§ § 

§ § 

COURT ORDER 

BE IT REMEMBERED, at a regular meeting of Commissioners' Court of Dallas County, Texas held on 

the 23rd day of _______ ---"'Au"'gu=s:.;:t _________ 2011, on motion made by 

_J~o=hn~~W=il=e~y~Pr=l=·c=e~,_C=o=rnm==i=ss=i=o=n=er~o=f~D1=·s=t=r=i=ct~N=o=,_3~ ____________ ,andsecondedby 

_D_r_, __ E_lb_a_G_a_r_cl_' a...:.,_Co_rnml_·_SS_l_· o_n_e_r_o_f_D_is_t_r_i_c_t _N_o_,_4 ________ , the following Order was adopted: 

WHEREAS, the donation for the Heat Relief fund from J. L. Turner Legal Association Foundation was 
discussed in Commissioners Court on August 23, 2011; and 

WHEREAS, Dallas County Health and Human Services has received a donation from the J. L. Turner 
Legal Association Foundation in the amount of $5,000.00, for deposit into the Heat Relief 
fund for the purchase and installation of air conditioning units for low income households 
and households with elderly or disabled residents, or small children; and 

WHEREAS, Dallas County Health and Human Services requests the exemption of certain purchases 
from competitive procurement when necessary to protect the public health of County 
residents as pursuant to Local Government Code, Chapter 262.024(a)(2); and 

WHEREAS, the Commissioners Court must approve acceptance of the donation and authorize the 
discretionary exemption from competitive purchasing. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the Dallas County Commissioners 
Court does hereby approve acceptance of the donation from the J. L. Turner Legal Association 
Foundation in the amount of $5,000.00, for deposit into the Heat Relief fund for the purchase and 
installation of air conditioning units to eligible households, and authorizes the discretionary exemption 
from competitive purchasing requirements as allowed by Local Government Code, Chapter 
262.024(a)(2). 

DONE IN OPEN COURT this the __ 2.:..:3r:..:d=--_ day of __ --:::o,,:;.A::;::u:s.gu=s:..::t ___ =-__ _ 

~~ .~;:?5,,---_~ ___ _ 
1. 

Recommended by: 

Maurine Dickey Mike Cantrell 

~7f4 ~ 
Dr. Elba Garcia 
Commissioner, District NO.4 
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COURT ORDER 2011 
ORDER NO, ___ _ 

1428 
DATE: August 23, 2011 

STATE OF TEXAS } 

COUNTY OF DALLAS } 

BE IT REMEMBERED, at a regular meeting of Commissioners Court of Dallas County, Texas, 

held on the ___ 2_3_r_d ____ day of _______ A_u-"gu_s_t ___ ~ _________ , 2011, on motion 

made by John \~iley Price, Corrnnissioner of District No, 3 , and seconded by 

Dr, Elba Garcia, Corrnnissioner of Dis trict No, 4 , the following Order was adopted: 

WHEREAS, 

WHEREAS, 

WHEREAS, 

WHEREAS, 

WHEREAS, 

WHEREAS, 

WHEREAS, 

on August 16, 2011 the Texas Department of State Health Services (DSHS) Contract No. 2011-038803-001, 
Public Health Emergency Preparedness (PHEP) was briefed in Commissioners Court; and 

this contract funds sixteen (16) full-time positions, with the addition of one (1) Chief Epidemiologist 
(previously cost-shared with grant08712), deletion of one Trainer IV position, one (1) Epidemiology Program 
Planner position, and one (1) Data Manager/Analyst position, and the transfer of one (1) SNS Coord'lnator 
position and one (1) Emergency Volunteer Program Manager to grant #08725; and 

this contract provides $1,454,051 for salaries and fringe benefits, $14,703 for trav, $14,100 for equipment 
to include four (4) Dell Optiplex 390 Computers, and six (6) Dell Latitude E6520 Laptop Computers, $34,500 
for supplies, $130,827 for contractual for a PHEP Exercise with a vendor to be determined, Traffic Control 
by the Dallas County Sheriff's Department, Crowd Control and Security by Dallas County Security and City 
of Dallas Officers, Translation and Interpretation by Access Language, and Janitorial Services by Oriental 
Building Services, $87,822 for other to include SPSS Annual Renewal, Nextel Phone Service, Pager Service 
forthe On-Call-Epi, Copier maintenance forthe AF3245 copier, Texas Press Clipping subscription to monitor 
press coverage pertaining to DCHHS, SAS Software Maintenance, Printing, Postage, 
Registration/Membership fees for conferences/trainings/workshops, Books and Supplements, and 
Maintenance for the ABI 7500 Fast OX, and $145,405 for indirect charges; and 

DCHHS contributes an in-kind match in the amount of $145,405; and 

there is no discretionary County match required for this grant; and 

recommendations are consistent with the Dallas County Strategic Plan, Vision 2: Dallas County is a healthy 
community; and 

the term of this amendment is August 1,2011 through July 31,2012. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the Dallas County Commissioners Court does hereby 
approve the Texas Department of State Health Services Contract No. 2011-038803-001, Public Health Emergency 
Preparedness (PHEP), and authorizes the County Judge to sign the contract and all related documents on behalf of Dallas 
County. 

~ 

__ 2_3_r_d __ dayof ________ A_u~gu~s~t+( ________ ___ 

L M
Z:;istrict#2 

. Dr. Elba Garcia, District #4 

Recommended by,;,: ""--::;-.::::;;;,<---=::::--=-tP'''-;:::-......J:-==c---
on, Director 



DEPARTMENT OF STATE HEALTH SERVICES 

This contract, number 2011-038803 (Contract), is entered into by and between the Department 
of State Health Services (DSHS or the Department), an agency of the State of Texas, and 
DALLAS COUNTY HEALTH AND HUMAN SERVICES DEPARTMENT (Contractor), a 
Government Entity, (collectively, the Parties). 

1. Purpose of the Contract. DSHS agrees to purchase, and Contractor agrees to provide, 
services or goods to the eligible populations as described in the Program Attachments. 

2. Total Amount of the Contract and Payment Method(s). The total amount of this Contract 
is $1,736,003.00, and the payment methodes) shall be as specified in the Program Attachments. 

3. Funding Obligation. This Contract is contingent upon the continued availability of funding. 
If funds become unavailable through lack of appropriations, budget cuts, transfer of funds 
between programs or health and human services agencies, amendment to the Appropriations Act, 
health and human services agency consolidation, or any other disruptions of current appropriated 
funding for this Contract, DSHS may restrict, reduce, or terminate funding under this Contract. 

4. Term of the Contract. This Contract begins on 08/0112011 and ends on 07/3112012. DSHS 
has the option, in its sole discretion, to renew the Contract as provided in each Program 
Attachment. DSHS is not responsible for payment under this Contract before both parties have 
signed the Contract or before the start date of the Contract, whichever is later. 

5. Authority. DSHS enters into this Contract under the authority of Health and Safety Code, 
Chapter 1001. 

6. Documents Forming Contract. The Contract consists of the following: 

a. Core Contract (this document) 
b. Program Attachments: 

2011-038803-001 Public Health Emergency Preparedness (PHEP) 

c. General Provisions (Sub-recipient) 
d. Solicitation Document(s), (Not applicable) 
e. Contractor's response(s) to the Solicitation Document(s), (Not Applicable) 
f. Exhibits 

Any changes made to the Contract, whether by edit or attachment, do not form part of the 
Contract unless expressly agreed to in writing by DSHS and Contractor and incorporated herein. 
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7. Conflicting Terms. In the event of conflicting terms among the documents forming this 
Contract, the order of control is first the Core Contract, then the Program Attachment(s), then the 
General Provisions, then the Solicitation Document, if any, and then Contractor's response to the 
Solicitation Document, if any. 

8. Payee. The Parties agree that the following payee is entitled to receive payment for services 
rendered by Contractor or goods received under this Contract: 

Name: DALLAS COUNTY 
Address: 509 MAIN ST STE 407 

DALLAS, TX 75202-5717 
Vendor Identification Number: 17560009056005 

9. Entire Agreement. The Parties acknowledge that this Contract is the entire agreement of 
the Parties and that there are no agreements or understandings, written or oral, between them 
with respect to the subject matter of this Contract, other than as set forth in this Contract. 
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By signing below, the Parties acknowledge that they have read the Contract and agree to its 
terms, and that the persons whose signatures appear below have the requisite authority to execute 
this Contract on behalf of the named party. 

DEPARTMENT OF STATE HEALTH SERVICES 

By: _________ _ 
Signature of Authorized Official 

Date 

Adolfo M. Valadez, M.D., M.P.H. 

Assistant Commissioner for Prevention and 
Preparedness Services 

lIDO WEST 49TH STREET 
AUSTIN, TEXAS 78756 

512.458.7111 

adolfo. valadez@dshs.state.tx.us 

92648·1 

DALLAS COUNTY HEALTH AND HUMAN 
SERVICES DEPARTMENT 

BY:"Z/;- 4~ 
Si~ture 

<;;-23-1'/' 
Date 

Zachary Thompson, Director 

Printed Name and Title 

2377 N. Stemmons Frwy., Ste. 600 

Address 

Dallas, Texas 75207 

City, State, Zip 

214/819-2100 

Telephone Number 

person authorized to sign) 

Jenkins, County Judge 



DOCUMENT NO. 2011-038803 
PROGRAM ATTACHMENT NO. 001 
PURCHASE ORDER NO. 0000375859 

CONTRACTOR: DALLAS COUNTY HEALTH AND HUMAN SERVICES DEPARTMENT 

DSHS PROGRAM: Public Health Emergency Preparedness (PHEP) 

TERM: 08/01/2011 THRU: 07/3112012 

SECTION 1. STATEMENT OF WORK: 

Contractor shall perform activities in support of the Public Health Emergency Preparedness 
Cooperative Agreement (Funding Opportunity Number CDC-RFA-TPII-II01) from the Centers 
for Disease Control and Prevention (CDC). CDC's new five-year Public Health Emergency 
Preparedness (PHEP) Cooperative Agreement seeks to advance public health preparedness by: 

A. Establishing a prioritized and consistent set of public health preparedness capabilities; 
B. Encouraging Contractor to measure abilities to achieve the public health preparedness 

capabilities and report how PHEP funds are used to achieve these capabilities; 
C. Addressing lessons learned during the HINI influenza pandemic regarding the 

administrative preparedness necessary at the state and local levels for effective 
response as well as provide an improved mechanism for awarding response funding; 

D. Accelerating public health emergency response funding by including a second funding 
authority provision for contingent emergency response funding; 

E. Funding a limited number of higher population metropolitan statistical areas to 
develop all-hazards public health reduction strategies; and 

F. Quantifying the return on investment of public funds for preparedness. 

Contractor shall address the following CDC PHEP Capabilities by prioritizing the order of the 
fifteen (15) public health preparedness capabilities in which the Contractor intends to invest 
based upon: 

A. A jurisdictional risk assessment; 
B. An assessment of current capabilities and gaps using CDC's Public Health 

Preparedness Capabilities: National Standards for State and Local Planning: and 
C. CDC's recommended tiered strategy for capabilities as listed below in order of 

importance according to the CDC (not numerical order). Each capability is also 
defined further below. 

Tier 1 Capabilities 

Capability 12: Public Health Laboratory Testing 
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Capability 13: 
Capability I: 
Capability 8: 
Capability 9:. 
Capability 14: 
Capability 3: 
Capability 4: 
Capability 6: 

Capability I I: 
Capability 10: 
Capability IS: 
Capability 2: 
Capability 5: 
Capability 7: 

Public Health Surveillance and Epidemiological Investigations 
Community Preparedness 
Medical Countermeasure Dispensing 
Medical Material Management and Distribution 
Responder Safety and Health 
Emergency Operations Coordination 
Emergency Public Information and Warning 
Information Sharing 

Tier 2 Capabilities 

Non-Pharmaceutical Intervention 
Medical Surge 
Volunteer Management 
Community Recovery 
Fatality Management 
Mass Care 

Capability 1 - Community Preparedness: 

Definition: Community Preparedness is the ability of communities to prepare for, withstand, 
and recover - in both the short and long terms - from public health incidents. 

Capability 2 - Community Recovery: 

Definition: Community Recovery is the ability to collaborate with community partners, e.g., 
healthcare organizations, business, education, and emergency management) to plan and 
advocate for the rebuilding of public health, medical, and mentallbehavioral health systems 
to at least a level of functioning comparable to pre-incident levels and improved levels where 
possible. 

Capability 3 - Emergency Operations Center Coordination: 

Definition: Emergency Operations coordination is the ability to direct and support an event 
or incident with public health or medical implications by establishing a standardized, scalable 
system of oversight, organization, and supervision consistent with jurisdictional standards 
and practices with the National Incident Management System. 

Capability 4 - Emergency Public Information and Warning: 

Definition: Emergency public information and warning is the ability to develop, coordinate, 
and disseminate information, alerts, warnings, and notifications to the public and incident 
management responders. 

Capability 5 - Fatality Management: 
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Definition: Fatality management is the ability to coordinate with other organizations (e.g .• 
law enforcement, healthcare, emergency management, and medical examiner/coroner) to 
ensure the proper recovery, handling, identification, transportation, tracking, storage, and 
disposal of human remains and personal effects; certify cause of death, and facilitate access 
to mentallbehavioral health services to the family members, responders, and survivors of an 
incident. 

Capability 6 - Information Sharing: 

Definition: Information sharing is the ability to conduct multijurisdictional, 
multidisciplinary exchange of health-related information and situational awareness data 
among federal, state, local, territorial, and tribal levels of government, and the private sector. 
This capability includes the routine sharing of information as well as issuing of public health 
alerts to federal, state, local, territorial, and tribal levels of government and the private sector 
in preparation for and in response to events or incidents of public health significance. 

Capability 7 - Mass Care: 

Definition: Mass Care is the ability to coordinate with partner agencies to address the public 
health, medical, and mentallbehavioral health needs of those impacted by an incident at a 
congregate location. This capability includes the coordination of ongoing surveillance and 
assessment to ensure that local health needs to continue to me met as the incident evolves. 

Capability 8 - Medical Conntermeasure Dispensing: 

Definition: Medical countermeasure dispensing is the ability to provide medical 
countermeasures (including vaccines, antiviral drugs, antibiotics, antitoxin, etc.) in support of 
treatment or prophylaxis (oral or vaccination) to the identified population III accordance 
with public health guidelines and/or recommendations. 

Capability 9 - Medical Material Management and Distribution: 

Definition: Medical material management and distribution is the ability to acquire, maintain 
(e.g., cold chain storage or other storage protocol), transport distribute, and track medical 
material (e.g., pharmaceuticals, gloves, masks, and ventilators) during an incident and to 
recover and account for unused medical material, as necessary, after an incident. 

Capability 10 - Medical Surge: 

Definition: Medical surge is the ability to provide adequate medical evaluation and care 
during events that exceed the limits of the normal medical infrastructure of an affected 
community. It encompasses the ability of the healthcare system to survive a hazard impact 
and maintain or rapidly recover operations that were compromised. 

Capability 11 - Non-Pharmaceutical Interventions: 
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Definition: Non-pharmaceutical interventions are the ability to recommend to the applicable 
lead agency (if not public health) and implement, if applicable, strategies for disease, injury, 
and exposure control. Strategies include the following: isolation and quarantine; restrictions 
on movement and travel advisory/warnings; social distancing; external decontamination; 
hygiene; and precautionary behaviors. 

Capability 12 - Pnblic Health Laboratory Testing: 

Definition: Public health laboratory testing is the ability to conduct rapid and conventional 
detection, characterization, confirmatory testing, data reporting, investigative support, and 
laboratory networking to address actual or potential exposure to all-hazards. Hazards include 
chemical, radiological, and biological, and biological agents in multiple matrices that may 
include clinical samples, food, and environmental samples (e.g., water, air, and soil). This 
capability supports routine surveillance, including pre-event incident and post-exposure 
activities. 

Capability 13 - Public Health Surveillance and Epidemiological Investigations: 

Definition: Public health surveillance and epidemiological investigation is the ability to 
create, maintain, support, and strengthen routine surveillance and detection systems and 
epidemiological investigation processes, as well as to expand these systems and processes in 
response to incidents of public health significance. 

Capability 14 - Responder Safety and Health: 

Definition: The responder safety and health capability describes the ability to protect public 
health agency staff responding to an incident and the ability to support the health and safety 
needs of hospital and medical facility personnel, if requested. 

Capability 15 - Volunteer Management: 

Definition: Volunteer management is the ability to coordinate the identification, 
recruitment, registration, credential verification, training, and engagement of volunteers to 
support the jurisdictional public health agency's response to incidents of public health 
significance. 

DSHS encourages partnership and collaboration within, between, and among jurisdictions in the 
State of Texas related to preparedness activities. Partnership opportunities may include, but are 
not limited to, planning activities, exercises, training, and responding to incidents, events, or 
emergencIes. 

Contractor shall comply with all applicable federal and state laws, rules, and regulations 
including, but not limited to, the following: 

• Public Law 107-188, Public Health Security and Bioterrorism Preparedness and 
Response Act of 2002; 
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• Public Law 109-417, Pandemic and All Hazards Preparedness Act of 2006; and 
• Chapter 81, Texas Health and Safety Code. 

Contractor shall comply with all applicable regulations, standards and guidelines in effect on the 
beginning date of this Program Attachment. This is an inter-local agreement under Chapter 791 
of the Government Code. 

Through this Program Attachment DSHS and Contractor are furnishing a service related to 
homeland security and under the authority of Texas Government Code § 421.062, neither agency 
is responsible for any civil liability that may arise from furnishing any service under this 
Program Attachment. 

The following documents and resources are incorporated by reference and made a patt of this 
Program Attachment: 

• Depattment of Health and Human Services, Centers for Disease Control and Prevention 
(CDC), Public Health Emergency Preparedness Cooperative Agreement, Funding 
Opportunity Number: CDC-RFA-TPll-llOl: 
http://www.grants.gov/search/search.do:jsessionid= 7.1 nBNtW.l9LOL VKh8hD5PjOLLP5kl 
dCdN Sk2yV cpOZG 7L80dL 7p Vf'-241 849593 ?opp Id-88673&mode= VIEW; 

• Public Health Preparedness Capabilities: National Standards for State and Local 
Planning, March 2011: 
http://www.cdc.gov/phpr/capabilities/Capabilities March ?()ll.pdf; 

• Presidential Policy Directive 8IPPD-8, March 30, 2011: 
http://www.hlswatch.com/wp-content/uploads/20 I I/04/PPD-8-Preparedness. pdf; 

• Hazard Risk Assessment Instrument from the University of California, Los Angeles Center 
for Public Health and Disasters: 
http://www.cphd.ucla.edu/npdfs/HRAI Workbook.pdf; 

• Project Period Public Health Emergency Preparedness Work Plan for Local Health 
Departments (Aug. 2011 through July 2(12), attached as Exhibit A; 

• Contractor's FYl2 Applicant Information and Budget Detail for FYI2 base cooperative 
agreement; 

• Texas Public Health and Medical Emergency Management 5-Year Strategic Plan; 
• Tactical Guide, Companion Document to the Texas Public Health and Medical Emergency 

Management 5-Year Strategic Plan 2012 to 2016; 
• Homeland Security Exercise and Evaluation Plan (HSEEP) Documents: 

https://hseep.dhs.gov/pages/1001 HSEEP7.aspx; 
• Ready or Not? Have a Plan; Surviving Disaster: How Texans Prepare (videos): 

http://www.texasprepares.org/survivingdisaster.htm; and 
• Preparedness Program Guidance(s) as provided by DSHS and CDC. 

The CDC PHEP Budget Period II (Aug. 2011 through July 2012) funds awarded herewith must 
be matched by costs or third patty contributions that are not paid by fhe Federal Government 
under anofher award, except where authorized by Federal statute to be used for cost sharing or 
matching. The non-federal contributions (match) may be provided directly or through donations 
from public or private entities and may be in cash or in-kind donations, fairly evaluated, 
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including plant, equipment, or services. The costs that the Contractor incurs in fulfilling the 
matching or cost-sharing requirement are subject to the same requirements, including the cost 
principles, that are applicable to tbe use of Federal funds, including prior approval requirements 
and other rules for allowable costs as described in 45 CFR 74.23 and 45 CFR 92.24. 

The Contractor is required to provide matching funds for PHEP Budget Period 11 (Aug. 2011 
through July 2012) of the Funding Opportunity Number CDC-RFA-TPl1-11 01 not less than 
10% of total costs. Refer to the DSHS Contractor's Financial Procedures Manual, Chapter 9 
(http://www.dshs.state.tx.us/contracts/cfpm.shtm) for additional guidance on match 
requirements, including descriptions of acceptable match resources. Documentation of match, 
including methods and sources, must be included in the Contractor's contract budget, and 
Contractor must follow procedures for generally accepted accounting practices as well as meet 
audit requirements. 

Contractor shall coordinate actlvitles and response plans within the jurisdiction, with state, 
regional, other local jurisdictions, and tribal entities (where appropriate), with local agencies, 
with hospitals and major health care entities, jurisdictional Metropolitan Medical Response 
Systems, and Councils of Government. 

If Contractor agrees to perform public health preparedness services for another county in 
exchange for all or a portion of the other county's funding allocation, Contractor shall submit to 
DSHS a signed Memorandum of Agreement (MOA) between Contractor and the other county. 
The MOA shall outline services, timelines, deliverables and the amount of funds agreed upon by 
both parties. 

Contractor shall notify DSHS in advance of Contractor's plans to participate in or conduct local 
exercises, in a format specified by DSHS. Contractor shall participate in statewide exercises 
planned by DSHS as needed to assess the capacity of Contractor to respond to bioterrorism, 
outbreaks of infectious disease, and other public health threats and emergencies. Contractor 
shall prepare and submit to DSHS After-Action Reports (AARs), documenting and correcting 
any identified gaps or weaknesses in preparedness plans identified during exercises in a format 
specified by DSHS and in compliance with Homeland Security Exercise and Evaluation Plan 
(HSEEP) standards. 

Contractor shall cooperate with DSHS to coordinate all planning, trammg and exercises 
performed under this Program Attachment with the State of Texas, Governor's Division of 
Emergency Management of the State of Texas, or other points of contact at the discretion of the 
division, to ensure consistency and coordination of requirements at the local level and eliminate 
duplication of effort between the various domestic preparedness funding sources in the state. 

Contractor shall participate in the Texas Disease Reporting Program described in Chapter 81, 
Texas Health and Safety Code by: 

A. Educating, training and providing technical assistance to local providers and hospitals 
on Texas reportable disease requirements; 
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B. Monitoring participation by local providers and hospitals in appropriately reporting 
notifiable conditions; 

C. Conducting disease surveillance and reporting notifiable conditions to the appropriate 
DSHS regional office; 

D. Coordinating with DSHS regional Epidemiology Response Team members to build an 
effective statewide system for rapid detection of unusual outbreaks of illness through 
notifiable disease and syndromic or other enhanced surveillance; and 

E. Reporting immediately all illnesses resulting from bioterrorism, chemical emergencies, 
radiological emergencies, or other unusual events and data aberrations as compared to 
background surveillance data to the jurisdiction'S respective DSHS Health Service 
Region (HSR) regional office or to DSHS. 

Contractor shall coordinate all risk communication activities with the DSHS Communications 
Unit by using DSHS's core messages posted on DSHS's website, and submitting copies of draft 
risk communication materials to DSHS for coordination prior to dissemination. 

In the event of a public health emergency involving a portion of the state, Contractor shall 
mobilize and dispatch staff or equipment purchased with funds from the previous PHEP 
cooperative agreement and that are not performing critical duties in the jurisdiction served to the 
affected area of the state upon receipt of a written request from DSHS. 

Contractor shall inform DSHS in writing if Contractor shall not continue performance under this 
Program Attachment within thirty (30) days of receipt of an amended standard(s) or guideline(s). 
DSHS may terminate the Program Attachmcnt immediately or within a reasonable period of time 
as determined by DSHS. 

Contractor shall develop, implement, and maintain a timekeeping system for accurately 
documenting staff time and salary expenditures for all staff funded through this Program 
Attachment, including partial FTEs and temporary staff. 

DSHS reserves the right, where allowed by legal authority, to redirect funds in the event of 
financial shortfalls. DSHS will monitor Contractor's expenditures on a quarterly basis. If 
expenditures are below that projected in Contractor's total Contract amount, Contractor's budget 
may be subject to a decrease for the remainder of the Contract term. Vacant positions existing 
after ninety (90) days may result in a decrease in funds. 

SECTION II. PERFORMANCE MEASURES: 

Contractor must complete performance measures and benchmarks as outlined in the attached 
Exhibit A, Public Health Emergency Preparedness Work Plan for Local Health Departments 
Budget Period II (August 2011 to July 2012), and as noted below: 

A. Demonstrated capability to rapidly assemble public health staff with lead incident 
management roles; 

B. Demonstrated adherence to PHEP reporting deadlines; 
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C. Demonstrated capability to receive, stage, store, distribute, and dispense material 
during a public health emergency; and 

D. Submit HINI After-Action Report Improvement Plan Status Reports. 

Failure to meet these performance measures may result in withholding a portion of the fiscal year 
2012 PHEP base award. 

Contractor shall document the following Evidence-based Benchmarks and Objective Standards 
and Pandemic Influenza Plans: 

A. Demonstrated capability to rapidly assemble public health staff with lead incident 
management roles. 

1. To meet this benchmark, Contractors must demonstrate the capability for pre
identified staff covering activated public health agency incident management 
lead roles (or equivalent lead roles) to report for duty within 60 minutes or less. 
Staff assembly must be unannounced. To ensure a timely and effective response 
to an incident, Contractors must demonstrate the capability to immediately 
assemble public health staff with lead incident management roles. In recognition 
that an effective response will not occur if the necessary staff are not available, 
the ability to assemble lead incident management staff to initiate response 
actions in a timely manner has been deemed a top priority for CDC and the U.S. 
Department of Health and Human Services (HHS), and has been identified as an 
HHS Priority Goal for the fifty (50) states. 

B. Demonstrated adherence to PHEP reporting deadlines. 

1. PHEP mid-year progress report, due to DSHS on or before January 27, 2012, 
including a status update on work plan activities, Pandemic and All
Hazards Preparedness Act (PAHPA) benchmarks, performance 
measurement and demonstration plan activities, a five-year timeline for 
addressing the public health preparedness capabilities, and risk-based 
funding activities (if applicable). 

2. End-of-year progress report, due to DSHS on or before August 15, 2012, 
including an update on work plan activities, risk-based funding activities 
(if applicable), a budget expenditure report, performance measurement, and 
demonstration plan activities. 

C. Demonstrated capability to receive, stage, store, distribute, and dispense material 
during a public health emergency. 

1. As part of their responses to public health emergencies, Contractor must be able 
to provide countermeasures to 100% of their ideutified population within 
48 hours after the decision to do so. To achieve this standard, Contractor 
must maintain the capability to plan and execute the receipt, staging, 
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storage, distribution, and dispensing of material during a public health 
emergency. 

2. Building on the framework and tools already established to assess capabilities to 
receive, distribute and dispense medical countermeasures, CDC has developed a 
composite measure to more fully represent preparedness activities and the 
collective gains of each of the sixty-two (62) PHEP-funded jurisdictions. 

3. The medical countermeasure distribution and dispensing (MCMDD) composite 
score will serve as a collective indicator of preparedness and operational 
capability within local/planning jurisdictions, Cities Readiness Initiative (CRI) 
areas, states, directly funded cities, tenitories, and freely associated states. CDC 
will continue to conduct annual technical assistance reviews (TARs) of all sixty
two (62) PHEP awardees. Local, city, state, and tenitorial preparedness will be 
subsequently defined as a composite measure derived from results of TARs, 
drill submissions, full-scale exercise, and compliance with programmatic 
standards. 

4. Using the individual composite scores to represent local jurisdiction 
preparedness, CDC will compute an overall MCMDD composite score for each 
of the sixty-two (62) jurisdictions. During the progression of the 2011-2016 
PHEP cooperative agreement cycles, jurisdictions will be required to perform 
and/or submit documentation for a series of composite requirements to meet the 
advancing MCMDD composite benchmark. With the exception of the annual 
TAR and drill submission requirements, jurisdictions will have substantial 
flexibility in determining the order in which they perform or demonstrate 
capability to meet the composite measure. CDC will provide additional details 
and guidance on the MCMDD composite measure requirements at a subsequent 
date. 

D. Submit HINI After-Action Report Improvement Plan Status Reports. 

1. Contractors shall submit HI N 1 AAR Improvement Plan Status Reports to 
DSHS by October 31, 2011 in a format to be determined by DSHS. 
Submission of the HI Nl After-action Report (AAR) Improvement Plan 
Status Report for 2011 is intended to provide summary status updates of the 
key improvement plan items from HINI AAR and Improvement Plans 
following the 2009-2010 HINI influenza pandemic response. Submission of 
these reports fulfills the pandemic influenza plan submission requirement. 

Contractor shall provide services in the following county(ies)/area: Dallas 

SECTION III. SOLICITATION DOCUMENT: 

Exempt - Governmental Entity 
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SECTION IV. RENEWALS: 

DSHS may renew the Program Attachment for up to four (4) additional one-year terms at 
DSHS's sale discretion. 

SECTION V. PAYMENT METHOD: 

Cost Reimbursement. 

Funding is fm1her detailed in the attached Categorical Budget and, if applicable, Equipment List. 

SECTION VI. BILLING INSTRUCTIONS: 

Contractor shall request payment using the State of Texas Purchase Voucher (Fonn B-13) on a 
monthl y basis and acceptable supporting documentation for reimbursement of the required 
services/deliverables. Additionally, the Contractor shall submit the MatchlReimbursement 
Certification (Form B-13A) and the Financial Status Report (FSR-269A) on a quarterly basis. 
Vouchers and supporting documentation should be mailed or submitted by fax or electronic mail 
to the addresses/number below. 

Claims Processing Unit, MC 1940 
Texas Department of State Health Services 
1100 West 49th Street 
PO Box 149347 
Austin, TX 78714-9347 

The fax number for submitting State of Texas Purchase Voucher (Form B-13), 
Match/Reimbursement Certification Form (Form B-13A), and Financial Status Report to the 
Claims Processing Unit is (512) 458-7442. The email addressisinvoices@dshs.state.tx.us. 

The email address for submitting mid- and end-of-year reports, plus any additional programmatic 
reports is PHEP@dshs.state.tx.us. 

SECTION VII. BUDGET: 

SOURCE OF FUNDS: CFDA # 93.069 

SECTION VIII. SPECIAL PROVISIONS: 

General Provisions, Compliance and Reporting Article, is revised to include: 

Contractor shall submit programmatic reports as directed by DSHS in a format specified 
by DSHS. Contractor shall provide DSHS other reports, including financial reports, and 
any other reports that DSHS detennines necessary to accomplish the objectives of this 
contract and to monitor compliance. If Contractor is legally prohibited from providing 
such reports, Contractor shall immediately notify DSHS in writing. 
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Contractor shall provide reports as requested by DSHS to satisfy information-sharing 
Requirements set forth in Texas Government Code, Sections 421.071 and 421.072 (b) 
and (c). 

General Provisions, Terms and Conditions of Payment Article, is revised to include: 

DSHS will monitor Contractor's billing activity and expenditure reporting on a quarterly 
basis. Based on these reviews, DSHS may reallocate funding between contracts to 
maximize use of available funding. 

General Provisions, Allowable Costs and Audit Requirements Article, is amended to include 
the following: 

For the purposes of this Program Attachment, funds may not be used for: research; 
reimbursement of pre-award costs; clinical care; the purchase of vehicles of any kind, 
new construction, or the purchase of incenti ve items. 

General Provisions, General Terms Article, Amendment Section, is amended to include the 
following: 

Contractor must submit all amendment and revision requests in writing to the Division 
Contract Management Unit at least 90 days prior to the end of the term of this Program 
Attachment. 

General Provisions, General Terms Article, Contractor's Request for Revision of Certain 
Contract Provisions Section, subsection a) is revised to read as follows: 

a) provided that the total budget amount is unchanged: (l) cumulative budget transfers 
among direct cost categories, other than equipment, that exceed 10% of Program 
Attachments of $100.000 or more, and (2) cumulative transfers from or to the 
equipment category under 10% of any Program Attachment (cumulative transfers 
from or to the equipment category that equal or exceed 10% of any Program 
Attachment require an amendment to this Contract); 

General Provisions, General Terms Article, Contractor's Request for Revision of Certain 
Contract Provisions Section, subsection e) is revised to read as follows: 

e) changes in the equipment category of a previously approved equipment budget; 
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Equipment List 

Equipment Total: $ 14,100.00 

Item # Equipment Description 

1 Dell Computers Optiplex Model 390 

2 j Dell Latitudelaptop Model E6520 
--"-, -~"'~"" -.-."~"" ... "".--------

·11 Units Unit Cost i Total 
'4 $888.00 $3,552,00 

J~ ___ . $1,758,00 
"_,,,,,,L 

$10,548,00 



2011-038803-001 

Categorical Budget: 

PERSONNEL 

FRINGE BENEFITS 

TRAVEL 

EQUIPMENT 

SUPPLIES 

CONTRACTUAL 

OTHER 

TOTAL DIRECT CHARGES 

INDIRECT CHARGES 

TOTAL 

DSHS SHARE 

CONTRACTOR SHARE 

OTHER MATCH 

Total reimbursements will not exceed $lJ36,003.00 

$1,091,306.00 

$362,745.00 

$14J03.00 

$14,100.00 

$34,500.00 

$130,827.00 

$87,822.00 

$lJ36,003.00 

$145A05.00 

$1,881,408.00 

$1,736,003.00 

$145,405.00 

$145,405.00 

Financial status reports are due: 11(30(2011,03(01(2012,05(30(2012, 10(01(2012 

Equipment List Attached. 

The budgeted indirect cost amount is based an indirect cost rate agreement approved by a Federal 
cognizant agency or a state single audit-coordinating agency. A copy of the current approved rate 
agreement is on file at DSHS. 



TEXAS DEPARTMENT OF STATE HEALTH SERVICES 

CERTIFICATION REGARDING LOBBYING 

CERTIFICATION FOR CONTRACTS, GRANTS, LOANS AND COOPERATIVE 

AGREEMENTS 

The undersigned certifies, to the best of his or her knowledge and belief that: 

(1) No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to 
any person for influencing or attempting to influence an officer or an employee of any agency, a 
member of Congress, an officer or employee of Congress, or an employee of a member of Congress in 
connection with the awarding of any federal contract, the making of any federal grant, the making of 
any federal loan, the entering into of any cooperative agreement, and the extension, continuation, 
renewal, amendment, or modification of any federal contract, grant, loan, or cooperative agreement. 

(2) If any funds other than federal appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee of any agency, a member of Congress, 
an officer or employee of Congress, or an employee of a member of Congress in connection with this 
federal contract, grant. loan, or cooperative agreement, the undersigned shall complete and submit 
Standard Form LLL, "Disclosure Form to Report LobbYIng," in accordance with its instructions. 

(3) The undersigned shall require that the language of this certification be included in the award 
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, 
loans and cooperative agreements) and that all subrecipients shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this transaction 
was made or entered into. Submission of this certification is a prerequisite for making or entering into this 
transaction imposed by Section 1352, Title 31, u.S. Code. Any person who fails to file the required 
certification shall be subject to a civil penalty of not less that SIO,OOO and not more than $100,000 for each 
such failure. 

2011-038803 
Application or Contract Number 

DALLAS COUNTY HEALTH AND 
HUMAN SERVICES DEPARTMENT 
Organization Name 

August 23, 2011 
Date 

CSCU # EF29-12374 - Revised 08.10.07 



ITEM No.1 ITEM CATEGORY ------- I 

2 

3 

4 

5 

6 

Lp~r~2Q~~_~f~ing~ 
: Personnel & Fringe 
-,----------'''------.---

i 
i, Personnel & Fringe I, i -------------- ------------------- -------- t--

: Personnel & Fringe! 
--- -T-------- -- --------""' ----~ 

LP_~r~gfl~E3!_ & FringE3 

~~r~2~!!~_L~ __ ~E~~9~ 

DESCRIPTION()F ITEM 

Assistant Director 

____ ~~_9j~_I __ Q!~~tor __ .. _ 

gh~~!_§e19_~~J2[29i.?t 

___ Pl,!~I,i~_trea!!.h. ,M~~g~ __ _ 

Ser:!ior Planner 

_~j,~~2~!QI29!~! 

7 P~~Q~!l~~_,~ __ ~r~!"!g_E3 ,[ {~ei_C!~~i2IQgy_~~~_~1!§!~~ 999XQinator 

8 ~_f'!"~~2r:!~~! ~.F~~~g~ J __ 

9 i Personnel & Fringe: ----,------.--. -------- r--
, 

10 ! Personnel & Fringe i -- --r--------------------"--- t-

11 

12 

13 

14 

, I 
, , 

:_E~~Q~!1el~E~i~I1E3 .: 

p~~~on!'!~L~X_r!~9~_ 

Personnel & Fringe: -······- .. -----·-··1 

!:.~f~Q~Q§! ~ Fri r1ge ! 

, j 

15 _E~rso~Q_~L§c ___ f=rir1ge i 

16 Personnel & Fringe; --, '''''--------------.'-.,-. - ,,-- -- -- , 

17 
18 

19 J 
20 _j 

21 

Travel 
~q~iprrl~nt_ 

~g~_~p_~~!1~ 
Supplies_ 

~l!ppll~~ 

~E!~~.~_i~I~9i:st II 

_§E!Q~!!1lC?!Qg_ist I J 

~pjgE:rt:'i.ologist 

Epidemi~-'2gi __ ~t.!! 

_rt~~!~~,_!'Iurs~ .. §e~~!~_I!~t 

Public lnformation Officer 

,qr~~~~~~!y~_!. 

Administrative Assistant 

Clerk IV 

Trav~J_and Trai_n_i_ng 
-[)5!.!!_~2!:r1J~_~t~~~_ M2_g_~I-39(j" 

gel! L_(;ltitude. Laptop Model E65~() 
--- ~,~n~~! ~Qit1ce~~upr!i~~ -

Q2!"DE __ U.!,~~ ~l:!Pp!!~_~ 

22 
23 
24 

SUPRI,i~~,.l _Qf~ce £~~!"!!tl!r~ 
_g2!1,t!~~~!(;l! "_ ~ _~ ___________ !:};_~_Exe~~ise 
Contractural' T r~ff\~_gc?I'tro! 

25 Contractural Crowd Control and Securit 

DALLAS COUNTY HEALTH AND HUMAN SERVICES 
PPCPS HAZARDS GRANT 

Itemized Listing of Equipment and Other Items 

QUANTITY UNIT COST, TOTAL COST; PURPOSE & JUSTIFICATION 
. - - -, - ----- - - ----,,---"'''- - i InclUdes salary and fringe bfmefits -fOr-exist!n-gposmoilTn"the -PPCFiSiHaz-ards 

_____ $9!J.,1~1l,1L__~~!J.,18811 grant. 
'--includes salary anc:i"fringe -benefits- for existing POS!tlon--iil--thidjpcP-s/Hazards-' 

: $173,011,39$173,011.39 . ...... .... .... . ...... ..... . .. grant 
- ,----- --,,--------- ---- ---- -j-n-eludes -;'-alary fj-n-cHring-e "tlenefits for existi-ng -po-sition-Tn--ihe- P-PCP'S/Hazai1.is 

$197,356,30 $197,356,30 grant. 
- -- - -- - -----, -------- -- Includes salary and fringe benefits forexisting position in the PPCPS/Haza-rds 

$86,175,50 . ." . ... . ....... grant 
-------~.. ;Tncludes salary and fringe benefits for existing position- in the- FipC-PS1Hazards-

$86,175,50 

$83,104,75 $83,104.75 , .. .... . ................ '. ...... . ....... grant 
--- ----- --- -~ -- ;-YnCiudes saliu).; and fringe benefits -forexisting-position in the- ppc-iisiHaz<i-rds 

$83,13422 $83,13422.. ...... ........ . . .... ... ....... . ..... grant 
--- --- -------- --, ----- ---- ,-----. includes salary and- fringe -bel-lefits for existing posiii'on-Tntti'e PPC-PSiHaza-rds 

~_~81i,17550 $86,175.50 .. ..... .... ... ..... . ......... ..... .. ... . .. " grant 
-------~- -. Includes-salary and fringe benefits for eXistii-i-g posi-tiO!l--i-n the PPCPSiH-azards 

$75,08886 $75,088,86 ... .. . ... . . . . .... ... .... .' grant 
'--;-Includes salary-and frfnge-berlefits-for'ex:lsting position in-ttieFiPC'PS/Hazards-' 

$78,139.95 __________________ ._-"__ ___ ____ _ _ _ __ 9rant. 
----------- - "Indudes s-alary arId fringe benefits forexlsti-i-ig--position in the PPCPS/Hazards 

$78,139.95 

$80,283,35 i $80,283,35 , ....... . . . ....... ... . Grant 
----. - -- - -- ---.- ._-- - --T Includes salary and fringe benefits for existir;~i'p'oSi-tlOn in --th-e--PPCPS/Hazards 
$75,088.86' $75,088.86 grant. 

.- --'"' .. '''--- -- --Includes salary and fringe benefits tor-existing positioninth-e PPCPSfHazards 
$87,731.75 $87,731.75 grant 

- -- ,.------- -Tncl-udes salary and fringe benefi-ts-for-e--x'lstin~i-pos;tjon In--the--PPC-F'SiHazards 
~80,28335 $80,283,35 ........ ......... ... ...... . .. .. . Grant 

--- -- -------- -- . InCiudes- salary and- fringe benefits for existing position in' the-pp'CPSiHazards 
$66,132,10, $66,132,10 grant. 

--- .. ,"--- : tn-audes salary and fringe T:le-nefitsfor existi-ng position in the PPCPS/Hazards 
$54,075.11 grant 

----- --- -- r"!nClu-des saiarY--and---fringe -beneftt;dorexis-tirlg-posiiion in the PPC'PS/Hazarcis-
~54,075.11 

$49,08206 $49,082,06 .. ' . ..... ... ..grant 
---- -- Cost to atten(fmeetirlgs~rainings~woikshops:--;:ind -conferences--for' iDeal, 
$14,703.00 state, and regional areas. 

~888.00 ,--);3:552:ob----- N_ew_compui~~sj? __ repjace--d_·isp(;_S-ed compu:ters __ -~(;qu_ired in,.?09~. 
- ---- ... -, --'--New Laptops computers-tc)replace disposed "laptop eomi>u"iers'acquired in 

.~ .. ~_ $1,758.00 $10,548.00 2002, 
--J25,OOOOO_~ 

$6,OQQOO 

$3,500.00 
$45;000:00 
$23,8;:7:(56 

$2,000.00 

SuppJies use~- to--p-~,rtorrn~d§iTl1':tasks ancf"ass'fQnments. 
Item-s-nee~dedfo-r--repjacerrlen-t~ or-to enchanceexistillgp-rocesses and 

pr2t::~cl_l1res. 
, F·urnitureitems--needeej' for additional storage--c){s'upporting--documentation 

relati,Q~ to the __ pPCPWHazards_ program. 
~ __ -_f:ieq"uin:~fTI(3nt" to _meet' 9rant _Qap?biljtfes~ 

______ =~~~~!:D,~L§~_~urityi_-g§~IT!~_:_!E§_~~ablish_-_ ~_riS[M?i~t~"!~ ___ ,~ " __ 
Internal Security during vaccination clinics/exercises. Capability 9: 

Establish and Maintain 



ITEM NO.' ITEM CATEGORY --, ." -- -----.,' 

26 
27 
28 , 
29 --r 
30 - ----!--

31 

32 
33 
34 
35 
36 

37 
38 

39 
40 

41 
42 

Contractural 
Contractural 
-~----

Other 
----Other 
-Other 

other 
Other 

. OTher 
_Qt~~! 
Other 
Other 

Other -- ---- Other-

Other 
Oth-er-

Other 
Indirect 

DESCRIPTION OF ITEM 

DALLAS COUNTY HEALTH AND HUMAN SERVICES 
PPCPS HAZARDS GRANT 

Itemized Listing of Equipment and Other Items 

,QUANTITY UNIT COST: TOTAL COST PURPOSE & JUSTIFICATION 
- -------- ---- --'--------,------ -- ----- --- L,_ - --- ----- - -------------iTn"ternaliExtermiTSecu'rity ciu-ring--vaccinat-iori-Cii-ri-ics/exercises. --CapabiTityj 

C;rowd,Control an~ __ ~ec;urity ,_ _ I $25,000.00 ______ ,,,.__ __ " 9: Establish a~_~_f0':3jrltCl_irl 
-Trans!ator/lnterPreter-_Services ----- .... ------ _ __ __ $_~_~~90(f06 - -Servj,Ces __ ~ed~d to cOmmunTcate to nOrl~E_ngf_ish_~sp~e_~~\~g:~p~J)fic. 

IBM--SPS-S fnc~--------- --1-------,-- $3-,5OCU)0: $3~?Jj(f60 - - --- --.~ - - ~enewaT of};ynd·romiC_su_rveijj?Il_~~-s:yStem. -_-- - -
_ t- !,-~.':'>~~' _~~I]_~~fy,-¢E;llul~r :F'-~Q~:~~§~~J~ ___ ; 1 ----LI1-~:_?1~~Q[I~ _ !1_§~j~ .00 -~- f0on!tll¥_~~rVlce-~~~ges-f9_r :~~1gf~~,phone li~'-a-ge: 

_f>a~J.er Servi_ce. _ _ _ ______ _: 1 ,~1 ?6.00 ' $186.00 ___ _ _ _ ______ 'pa_9e:r ~ervi_ce}()r ()f1~CaU f::pi 
Rico-Ii Copier Ma-ir.'lten-:a~n~_----' -- }4,4(io-:-o(! _~4,.400.00 -Copier -m<:l:intenancefod~icohModel AF~245 ~pier. 

-----, -~-------------- '-- - -- -,-- ----- -- -- - . -------- Subscriptlon--to-News Clippings-to mO!11ior--press coverage pertaining to 

TI?)«(3,? _p~es~_g_~RejD9?_~_~r~_al! 
SAS So~are M?int~_f!~~~ _____ _ 

~C rv1anag~n}~QL 

,F>~if!~!~9 
_~_tage __ _ 

_'3_~9.j_stratioll/f0~n-!~~r~_hi'p Fees 
Books §..f)_2,~~PP!~!!:!~rl~s 

AS! 7500 Fast OX Maintenance 
~-_Q~f~ta'! __ :g~i@I!ig::~e-~I~~~---

SAS Training __ 9!",::;s~_~ 
-- ~~lndTrectCost --

1 . $1,128.00 $1,128.00 
3'$2,100.00 $;i;i0066 

··$41l000$4ilO~60-
--, $25,186:00··$25,186.00-

$5,o@(fo-~~,DOOOO-~ 

$8.000.00 $8.000.00 
$3.58800 ....... ~3:58800 .. 

$11,442.00 
$1,000.00 

$11,442.00 
-11,00000_ 

$5,000.00 $5,000.00 
$145.40500 . --$145,40500 

DCHHS . 
Renewal' of (3) licenses 

---- -~--Annuaf-saieTIite--maintena-nce'fee~- ---
Piinti~-g -o{-P-ubII~ !-:le-aTt~--P~epa,-~e,d'~ess- hro~~u~es~j)amphlets', "etc~-

----- -, - S-h-i_ppTng/rvl~iTIing7Freight Ch<1rgEi"S.' ------------. ~---

Fees for PPCPS/Haza'rdse~inPloyees to attend various 
conferences/trainings/workshops 

For st<3,ff-,to-keep ai:;i-~as(of_ cu-rr_~n~-irlform:a_ti~~_'p-ertai'njng f~-j~b duti~s. 
Maintenan-ce-serVices-ior-AS(7500 DX - SIN 2'750361-08- to ensure-lab 

equipfTl~nt fl1t:lc~ions ~~e properly_ mc:lin!ained. 
Cl~-a-~ing/S:a-nTtation neede~--during--vacCi_na_tjorl_ cljn"ics]exer(Xses~--

For training -th~e- e-pidemiology staff o-n -c-urrenf softWare-u-pdates-:databases, 
and programming techniques. 

Indirect' Cost -O:)allas couiit;;-Ma-tch 



· ORDER NO. 2 0 11 14 2 9 COURT ORDER 

DATE: August 23, 2011 

STATE OF TEXAS } 

COUNTY OF DALLAS } 

BE IT REMEMBERED, at a regular meeting of Commissioners Court of Dallas County, Texas, 

held on the _--=2.::.3r=-d=--___ day of _____ "'"A"'uQgu"'s"'t~ ___________ , 2011, on motion 

made by John Wiley Price, Commissioner of District No.3 ,and seconded by 

_D_r_._El_b_a_G_a_r_cl_· a_,,--C_o_=_' s_s_i_o_n_e_r_o,-f_D.::.i.::.s.::.tr::,:l::,:· c:..:t.::..::.N.::.o.::.. _4-'---___ , the following Order was adopted: 

WHEREAS, 

WHEREAS, 

WHEREAS, 

WHEREAS, 

WHEREAS, 

on August 16, 2011 the Texas Department of State Health Services (DSHS) Contract No. 
2012-038650-001, Infectious Disease Control Unit/Flu-Lab was briefed in Commissioners 
Court; and 

this contract provides $4,000 for supplies, and $1,000 for other; and 

no discretionary County match is required for this contract; and 

recommendations are consistent with the Dallas County Strategic Plan, Vision 2: Dallas 
County is a healthy community; and 

the term of this amendment is September 1, 2011 through August 31, 2012. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the Dallas County Commissioners Court does 
hereby approve the Texas Department of State Health Services Contract No. 2012-038650-001, Infectious 
Disease Control Unit/Flu-Lab, and authorizes the County Judge to sign the contract and all related documents on 
behalf of Dallas County. 

DONE I OPEN CURT this the 23rd dayOf ______ ~~-_~ 

~~~--~~~~~ Mike Cantrell, District #2 

~~~.~~~ 
Dr. Elba Garcia, District #4 



DEPARTMENT OF STATE HEALTH SERVICES 

This contract, number 2012-038650 (Contract), is entered into by and between the Department 
of State Health Services (DSHS or the Department), an agency of the State of Texas, and 
DALLAS COUNTY (Contractor), a Government Entity, (collectively, the Palties). 

1. Purpose of the Contract. DSHS agrees to purchase, and Contractor agrees to provide, 
services or goods to the eligible populations as desclibed in the Program Attachments. 

2. Total Amount of the Contract and Payment Method(s). The total amount of this Contract 
is $5,000.00, and the payment methodes) shall be as specified in the Program Attachments. 

3. Funding Obligation. This Contract is contingent upon the continued availability of funding. 
If funds become unavailable through lack of appropriations, budget cuts, transfer of funds 
between programs or health and human services agencies, amendment to the Appropriations Act, 
health and human services agency consolidation, or any other disruptions of current appropriated 
funding for this Contract, DSHS may restrict, reduce, or terminate funding under this Contract. 

4. Term of the Contract. This Contract begins on 09/0112011 and ends on 08/3112012. DSHS 
has the option, in its sole discretion, to renew the Contract as provided in each Program 
Attachment. DSHS is not responsible for payment under this Contract before both parties have 
signed the Contract or before the start date of the Contract, whichever is later. 

5. Authority. DSHS enters into this Contract under the authority of Health and Safety Code, 
Chapter 1001. 

6. Documents Forming Contract. The Contract consists of the following: 

a. Core Contract (this document) 
b. Program Attachments: 

2012-038650-001 Infectious Disease Control Unit/FLU-LAB 

c. General Provisions (Sub-recipient) 
d. Solicitation Document(s), and 
e. Contractor's response(s) to the Solicitation Document(s). 
f. Exhibits 

Any changes made to the Contract, whether by edit or attachment, do not form part of the 
Contract unless expressly agreed to in writing by DSHS and Contractor and incorporated herein. 

92648-1 



7. Conflicting Terms. In the event of conflicting terms among the documents forming this 
Contract, the order of control is first the Core Contract, then the Program Attachment(s), then the 
General Provisions, then the Solicitation Document, if any, and then Contractor's response to the 
Solicitation Document, if any. 

8. Payee. The Parties agree that the following payee is entitled to receive payment for services 
rendered by Contractor or goods received under this Contract: 

Name: DALLAS COUNTY 
Address: 509 MAIN ST STE 407 

DALLAS, TX 75202-5717 
Vendor Identification Number: 17560009056005 

9. Entire Agreement. The Parties acknowledge that this Contract is the entire agreement of 
the Parties and that there are no agreements or understandings, written or oral, between them 
with respect to the subject matter of this Contract, other than as set forth in this Contract. 

By signing below, the Parties acknowledge that they have read the Contract and agree to its 
terms, and that the persons whose signatures appear below have the requisite authority to execute 
this Contract on behalf of the named party. 

DEPARTMENT OF STA'JOE HEALTH SERVICES 

B y: ____ --:-_--:--:---::-::::-:--:--
Signatur~ Q'{ fllUlnorized Official 

Date 

Bob Burnette, C.P.M., CTPM 

Director, Client Services Contracting Unit 

1100 WEST 49TH STREET 
AUSTIN, TEXAS 78756 

(512) 458-7470 

Bob.Burnette@dshs.state.tx.us 

92648-1 

DALLAS COUNTY 

Date 

Zachary Thompson, Director 

Printed Name and Title 

2377 N. Stemmons Frwy., Ste. 600 

Address 

Dallas, Texas 75207 
City, State, Zip 

214/819-2100 

Telephone Number 

ence 

authorized to sign) 

Jenkins, County Judge 



CONTRACT NO. 2012-038650 
PROGRAM ATTACHMENT NO. 001 
PURCHASE ORDER N00000375670 

CONTRACTOR: DALLAS COUNTY 

DSHS PROGRAM ID LONG NAME/DESCRIPTION: Infectious Disease Control UnitIFLU
LAB 

TERM: 09/01l201lTHRU: 08/3112012 

SECTION I. STATEMENT OF WORK: 

Contractor shall identify and recruit submitters of clinical specimens through discussions and a 
mutual agreement with local health departments in the Contractor's service area. Contractor may 
contact dawni.allen@dshs.state.tx.us, and flutexas@dshs.state.tx.us for guidance on appropriate 
submitters. 

Contractor shall: 
• receive clinical specimens Monday through Friday from designated submitters within the 

Contractor's service area; 

• test up to two hundred (200) clinical specimens meeting Clinical Laboratory 
Improvement Act (CLIA'88) specifications: 

• perform on each specimen, the Centers for Disease Control and Prevention (CDC) Real 
Time (RT) Polymerase Chain Reaction Method (PCR) for typing of influenza viruses: 
and 

• submit half of each positive specimen received to the DSHS' Laboratory Services Section 
in Austin, Texas, when directed by the Influenza Coordinator within the Emerging and 
Acute Infectious Diseases Branch. 

Contractor shall comply with Department of State Health Services (DSHS) Infectious Disease 
Control Unit (IDCU) Program established flu surveillance protocol. 

Contractor must comply with Health and Safety Code Chapter §81.046 
.http://tl02.tlc.state.tx.us/statutes/hs . toe .htm 

DSHS IDCU Program will ensure Contractor receives a copy of the protocol, Mortality and 
Morbidity Weekly Report (MMWR) week 40, no later than the week ending October 8, 2011. 

DSHS reserves the right, where allowed by legal authority, to redirect funds in the event of 
unanticipated financial shortfalls. DSHS Program will monitor Contractor's expenditures on a 



quarterly basis. If expenditures are below that projected in Contractor's total contract amount as 
shown in SECTION VIr. BUDGET, Contractor's budget may be subject to a decrease for the 
remainder of the Renewal Program Attachment term. Vacant positions existing after 90 days 
may result in a decrease in funds. 

SECTION II. PERFOR.,\fANCE MEASURES: 

The following performance measure will be used to assess in part Contractor's effectiveness in 
providing the services described in this Contract without waiving the enforceability of any of the 
other terms of the Contract 

Contractor shall: 

1. Perform testing at least weekly unless no samples were received that week; 

2. Send samples of all specimens testing positive for influenza to the Laboratory Services 
Section, Department of State Health Services (DSHS), Austin, Texas within ten (10) 
business days of testing; and 

3. Provide and submit written weekly reports on the RT-PCR results, in the format provided 
by DSHS, each Monday, or if a holiday the next business day, beginning October 10, 
2011 by electronic mail to dawni.allemn@dshs.state.tx.us, 
Mitra.kookma@dshs.state.tx.us, and flutexas@dshs.state.tx.us 

SECTION III. SOLICIT A TION DOCUMENT: 

Exempt Governmental Entity 

SECTION IV. RENEWALS: 

DSHS may renew this Program Attachment for up to two (2) additional one-year terms at the sole 
discretion of DSHS. 

SECTION V. PAYMENT METHOD: 

Cost Reimbursement 
Funding is further detailed in the attached Categorical Budget and, if applicable, Equipment List. 



SECTION VI. BILLING INSTRUCTIONS: 

Contractor shall request payment using the State of Texas Purchase Voucher (Form B-13) and 
acceptable supporting documentation for reimbursement of the required services/deliverables. 
Vouchers and supporting documentation should be mailed or submitted by fax or electronic mail to 
the addresses/number below. 

Claims Processing Unit, MCI940 
Texas Department of State Health Services 
1100 West 49th Street 
PO Box 149347 
Austin, TX 78714-9347 

The fax number for submitting State of Texas Purchase Voucher (Form B-13) to the Claims 
Processing Unit is (512) 458-7442. The email addressisinvoices@dshs.state.tx.us. 

SECTION VII. BUDGET: Cost reimbursement 

Source of Funds: State 

Total reimbursements will not exceed $5,000. 

SECTION VIII. SPECIAL PROVISIONS: 

General Provisions, Article XIII. General Terms. Section 13.15 Amendment, is amended to 
include the following: 

Contractor must submit all amendment and revision requests in writing to the Division 
Contract Management Unit at least 90 days prior to the end of the term of this Program 
Attachment. 



2012-038650-001 

Categorical Budget: 

PERSONNEL 

FRINGE BENEFITS 

TRAVEL 

EQUIPMENT 

SUPPLIES 

CONTRACTUAL 

OTHER 

TOTAL DIRECT CHARGES 

INDIRECT CHARGES 

TOTAL 

DSHS SHARE 

CONTRACTOR SHARE 

OTHER MATCH 

Total reimbursements will not exceed $5,000.00 

$0.0.0 

$0.00 

$0.00 

$0.00 

$4;.000.00 

$0.00 

$1,000.00 

$5,000.00 

$0.00 

$5,000.00 

$5.,000.00 

$0.00 

$0.00 

Financial status reports are due: 12/30/2011, 03/30/2012, 07/02/2012, 10/30/2012 



ITEM NO. ITEM CATEGORY 

1 Supplies 

2 Other 

DALLAS COUNTY HEALTH AND HUMAN SERVICES 
INFECTIOUS DISEASE CONTROL UNIT/FLU-LAB 

ITEMIZED LISTING OF EQUIPMENT & OTHER ITEMS 

DESCRIPTION OF ITEM QUANTITY UNIT COST TOTAL COST PURPOSE & JUSTIFICATION 
Lab supplies: Pipettes, Gloves, gowns, 
rna/dna away disinfect., primers and 
probes and misc. items for peR and 

Lab Supplies $ 4,000.00 culture testinq. 
Postage for shipment and delivery to and 
from the State (DSHS), CDC, and Sentinel 

Postage & Freight $ 1,000.00 Labs as necessary 

- -



2011 1430 
ORDER NO, ~ ----
DATE: August 23, 2011 

STATE OF TEXAS 

COUNTY OF DALLAS 

§ § 

§ § 

COURT ORDER 

BE IT REMEMBERED, at a regular meeting of Commissioners' Court of Dallas County, Texas held on 

the _2_3_r_d_ day of ________ Au-'gu"--s_t __________ 2011, on motion made by 

_J_o_hn __ W_il_e~y_P_r_i_c_e~,_C_o_mm_i_ss_i_o_n_e_r_o_f __ D_i_s_tr_l_·c_t __ N_o_,_3 _____________________ , and seconded by 

_D_r_, __ E_l_ba __ G_a_r_c_i_a~, _C_O_mml __ '_SS_l_' o_n_e_r_o_f __ D_i_s_tr_l_' c_t __ N_o_, _4 ___________ , the following Order was adopted: 

WHEREAS, Amendment 3A of the 2010 TACAA - Oncor Energy Contract was discussed in Commissioners 
Court on August 16, 2011; and 

WHEREAS, the Texas Association of Community Action Agencies, Inc. has amended Contract No. 3443-08-007, 
under which Dallas County Health and Human Services provides weatherization services for eligible 
Oncor Energy customers, increasing the contract amountfrom $997,000 to $1 ,197,000, a $200,000 
increase; and 

WHEREAS, Contract No. 3443-08-007, with a term commencing November 1,2010 through October 31,2011, 
includes funding for temporary staff as needed, and administration funds earned through the 
program may be utilized to purchase special equipment and vehicles as needed; and 

WHEREAS, the recommendation included herein is consistent with the County's Strategic Plan Vision 2: Oal/as 
County is a healthy community, by providing disease prevention, health promotion and human 
services programs to County residents; and 

WHEREAS, the Commissioners Court must approve the amendment to the Contract with the Texas Association 
of Community Action Agencies, Inc. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the Dallas County Commissioners Court 
does hereby approve Amendment 3A to the contract between Dallas County Health and Human Services and the 
Texas Association of Community Action Agencies, Inc. (Contract No. 3443-08-007), effective November 1,2010 
through October 31, 2011, increasing the contract amount to $1,197,000, for the provision of cost effective 
weatherization measures to eligible Oncor Energy customers. 

DONE IN OPEN C 

c 

RT this the __ 23_r_d_a_,.<_~:--___ -=~=u.::.gu-s-t-~---. ~ 1 

~t;::::::::-."e:--=-..~ 

Wiley Price 

Maurine Dickey 
Commissioner, District N 

Mike Cantrell 
Commissioner, Dis ict No.2 

missioner istrict NO.3 
Dr. Elba Garcia 
Commissioner, District No.4 

Recommended by: ~~.:::t:.JS<AJ 
z¥a-:-ff"ho'-'J{,/,,""mp-'s'--on:":,'-:M"'i""re=-c"'t-or-,7H:-e-a"Clt:-h-a-n-d""H:-;-um-a-n'-:S::-e-rv-I:-'c-e-s 



Amendment 3A 
to the Contract between 

Texas Association of Community Action Agencies, Inc. 

and 

DALLAS COUNTY HEALTH AND HUMAN SERVICES 

Contract No. 3443-08-007 

The Texas Association of Community Action Agencies, Inc. ("Agency"), upon execution 
of this Amendment, hereby amends its Contract with Dallas County Health and Human 
Services ("Contractor"). In addition to the terms set forth in the original subcontract, as 
amended, the parties hereby agree to revise the allowable expenditures under the 
current contract period, as follows. 

TACAA allocated an amount not to exceed $997,000 for the current contract period, 
November 1, 2010, through October 31, 2011. Now, the Parties agree to amend the 
Contract for the current project period from the existing $997,000 to a new total not to 
exceed $1,197,000. 

All other provIsions of the original contract and the subcontract amendments not 
specifically amended herein are continued in full force and effect. 

By their signatures below, the parties hereby bind themselves. 

Stella Rodriguez, Execu .f% irector for Agency 
Texas Association of Community Action Agencies, Inc. 

Zach Thomp on, Director for Contractor 
Dallas County Health and Human Services 

Amendment 3A to Contract No, 3443~08-007 

Date 

Date 

T ACAA - OncQr 



COURT ORDER 

ORDER NO. _2_0_1_1 143 t 
DATE: August 23, 2011 

STATE OF TEXAS 

COUNTY OF DALLAS 

§ § 

§ § 

BE IT REMEMBERED, at a regular meeting of Commissioners' Court of Dallas County, Texas held on 

the 23rd day of ________ A_ll;o:.gu_s_t _________ 2011, on motion made by 

_J_ohn __ W_il_e_y_Pr_i_c_e_,_C_omml_'_S_Sl_'o_D_e_r_o_f_Dl_·s_t_rl_·c_t_N_o_,_3 ___________ ,andsecondedby 

_D_r_, _E_l_ba_G_ar_.c_i_ac-' _C_O_TIlffi_l_' s_S_i_oD_e_r_o_f_D_is_t_r_ic_t_N_o_, _4 _____ , the following Order was adopted: 

WHEREAS, the 2011-2012 Housing Opportunities for Persons with AIDS (HOPWA) Interlocal 
Cooperation Agreement was discussed in Commissioners Court on August 16, 2011; and 

WHEREAS, Dallas County Health and Human Services has received the 2011-2012 City of Dallas 
HOPWA Interlocal Cooperation Agreement, in the amount of $1,412,400, for a term 
beginning October 1, 2011 through September 30, 2012; and 

WHEREAS, the HOPWA Interlocal Agreement directly supports a regional indigent medical and 
mental health network for those impacted by HIV/AIDS and is consistent with the Dallas 
County Strategic Plan, Vision 2: Dallas County is a healthy community; and 

WHEREAS, the Commissioners Court must authorize the County Judge to sign the Agreement and 
any related documents on behalf of Dallas County prior to City Council Resolution. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the Dallas County Commissioners 
Court does hereby approve the Interlocal Agreement with the City of Dallas for FY 2011 - 2012 Housing 
Opportunities for Persons with AIDS funds in the amount of $1,412,400, approves the relating 
administrative budget as presented in Attachment A, and authorizes the County Judge to sign the 
Interlocal Cooperation Agreement with the City of Dallas on behalf of Dallas County. 

DONE IN OPEN 0 RT this the 23rd daYOf-~C:=~-'-~~~~=----

Maurine Ickey Mike Cantrell 
Commissioner, District No. Commissioner, District . 2 

:d~ 
Dr. Elba Garcia 
Commissioner, District No.4 

Recommended by: ~~.:tt:}.Sd'A.) zacia'~:"'hO'-i'IDl-', ,""ps-o-n-,-=g:l:ir-e-c-'-to-r-:, H:7e-a--:lt:7h-a-n-d""'H:7u-m-an--=S'-e-rv-:ic-e-s 
f 



ATTACHMENT A 

BUDGET JUSTIFICATION 
DALLAS COUNTY HEALTH AND HUMAN SERVICES 

FY 2011 HOUSING OPPORTUNITIES FOR PERSONS WITH AIDS (HOPWA) GRANT 
Administrative Lead Agency Budget 

For the Period 10/01111- 09/30/12 

I. ADMINISTRATIVE COST 

A. Personnel 

1, Assistant Director for Grants Compliance ~ Karin Petties 
Oversees operation of the HIV Grants Management Division. 

2. Grants Management Officer - Crystee Cooper-Walton 
Provides and prepares various reports required by the grantor. 
Oversees the daily activities and management of Grants 
Management Unit. 

3. Grants Manager - Mitos Llauder 
Coordinates and oversees the financial operation oLHIV Grants 
Management Division. Analyzes and prepares fiscal reports and 
budgets. 

4. Accountant - Aurora Inumerable 
Monitors financial activities and performs daily accounting 
operation of HI V Grants Management Division. 

5. Grants Analyst ~ Tianjiao McPherson 
Prepare budgets for grant application. Assist in the review of 
subcontractor1s budgets. Assist accountant in the daily accounting 
activities. 

6. Administrative Assistant - vacant 
Provides administrative and fiscal support. 

7. Data Analyst - Thomas Reed 
Collects data and information for various users. Provides uniform 
reporting system support to subcontractors and administrative 
support to HIV grants administrative staff. 

8. General Office Clerk ~ Brisa Anzures 
Provides clerical assistance to HIV grants administrative staff. 

9. Systems Analyst - Allen Wang 
Provide assistance with ARIES reporting and tracking. (Cost 
shared with DCHHS @ 20%) 

10. Building Supervisor - vacant 
Assist with the setting up of meetings for HIV Grants Management 
Division. (Cost shared with DCHHS @ 35%) 

11. DCHHS Administrative Assistant - Yamonica Flemmings 
Provide assistance to HIV Grants Management Division in 
processing grants contracts for briefings and court order. (Cost 
shared with DCHHS @ 25%) 

86,039 

73,898 

68,782 

47,958 

47,958 

46,679 

45,350 

30,406 

78,585 

33,690 

51,881 

2.00% 1,721 

2.00% 1,478 

2.00% 1,376 

2.00% 959 

2.00% 959 

2.00% 934 

2.00% 907 

2.00% 608 

0.40% 314 

0.70% 236 

0,50% 259 
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ATTACHMENT A 

BUDGET JUSTIFICA nON 
DALLAS COUNTY HEALTH AND HUMAN SERVICES 

FY 20Il HOUSING OPPORTUNITIES FOR PERSONS WITH AIDS (HOPWA) GRANT 
Administrative Lead Agency Budget 

For the Period IOI0lfIl - 09/30/12 

12. DCHHS CourierlDc!ivery w Marvin Jones 
Provide delivery and courier service to and from Dallas County 
departments, local grantor, and subcontractors. (Cost shared with 
DCHHS@25%) 

13. HOPWA Supervisor ~ Charleta Moaning 
Oversees the daily activities and management of DCHHS' 
Emergency/Tenant Based Rental Assistance program. Supervise 
HOPWA Caseworkers. 

14. AccountingiHOPW A Clerk - Nebiat Kidane 
Prepares and processes E/TBRA billings for HOPWA grants. 
Inputs clients in the system. Performs various clerical support to 
HOPWA unit. Provides accounting support to HIV Grants 
Management Division. 

B. Fringe Benefits 

32,300 

45,006 

29,471 

Insurance (Medical/Dental/Life) 
Social Security 

8,500/fie x Alloe, Rate 

Retirement 
Workers Compensation (HOPWA AA) 
Workers Compensation (HOPWA SV) 

C. Other Administrative Costs 

I, Travel- Local and Out of Jurisdiction travel 

Local mileage @ .51/mile for grants administrative staff to travel 
within the Dallas EMSA to support HOPWA grant related 
activities. 

Out of Jurisdiction travel for grants administrative staff to attend 
National HOPW A Grantee Meeting and/or other conferences held 
by Project Sponsor. 

2, Equipment - shared cost with HOPW A Support budget @ 31 % for 
one desktop and one printer to replace obsolete computer and 
printer. 

0.50% 

31.00% 

50,00% 

7,65% 
9.40% 
0,50% 
5,95% 

100 

650 

Del! OptipJex 380 Desktop, Genuine Windows 7 Professional, No 1,300 x 31% 403 
Media, 32-bit English, Dell Energy Smart Power Management 
Settings Enabled, Intel Core 2 Duo E7600 with VT (3,06GHZ, 
3M, 1066 MHz FSE, 3 GB DDR3 Non-ECC SDRAM, 1333MHz, 
(2 DlMM), Dell Professional P 1905 19in HAS Monitor, 
VGAlDVL 

HP Color Laserjet CP2025X Printer 550 x 31 % 170 

162 

13,952 

14,736 

8,424 
2,953 
3,629 

124 
830 

750 

573 
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ATTACHMENT A 

BUDGET JUSTIFICATION 
DALLAS COUNTY HEALTH AND HUMAN SERVICES 

FY 2011 HOUSING OPPORTUNITIES FOR PERSONS WITH AIDS (HOPWA) GRANT 
Administrative Lead Agency Budget 

For the Period 10/01/11 - 09/30/12 

3. Supplies - shared cost for grants administratvie staff on office 
supplles, computer supplies, and small equipments > 500 to 
support IfOPW A grant related activities. 

General consumable office supplies. 

Computer softwares and accessories. 
Equipment> 500. 

4. Other Administrative Costs 

Telephone: shared cost on local and long distance, and internet 
access time. All means necessary to communicate with contractors, 

. the community, grantor and to obtain HIV/AIDS information. 

Copier: shared cost on rental and printing charges to support 
HOPW A grant related activities. 

Postage: shared cost on postage to support HOPW A grant related 
activities. 

Training: shared cost on staff training to keep currrent on 
HIV/AIDS issues and HOPWAjob related requirements. 

Office Equipment Maintenance: shared cost on repairs and routine 
maintenance of equipments to support HOPWA grant related 
activities. 

Advertising: shared cost to advertise public notices to support 
HOPWA grant related activities. 

Audit: shared cost in the Dallas County~wide OMB Cir. A-128 
Audit to support HOPW A grant related activities. 

5. Indirect Costs: partial indirect cost for share on all allowable 
Dallas County cost using The Dallas County Certified Indirect 
Cost Rate @ 39.56% 

II. EMERGENCY/TENANT BASED RENTAL ASSISTANCE 

A. Short term rental assistance, mortgage, and utility assistance to 
eligible person within Dallas County EMSA. 

B. Long term tenant based rental assistance to eligible person within 
Dallas County EMSA. 

C. Transitional tenant based rental assistance to eligible person 
within Dallas County EMSA. 

III. HOUSING FACILITIES OPERATION/LEASE 

300 

100 
200 

26 

250 

250 

300 

100 

25 

700 

600 

1,651 

34.265 

270,000 

840,000 

50,000 

8/8/2011 C:\Documents and Settings\cwaJton\LocaJ SeningslTemporary internet FileslContenl.Ol.ltlooklYXKASAXX\FY 2011 HOPWA Bl.ldget Justification 060611 Karin 



ATTACHMENT A 

BUDGET JUSTIFICATION 
DALLAS COUNTY HEALTH AND HUMAN SERVICES 

FY 2011 HOUSING OPPORTUNITIES FOR PERSONS WITH AIDS (HOPWA) GRANT 
Administrative Lead Agency Budget 

For the Period 10/01111 - 09/30/12 

IV. SUPPORTIVE SERVICES 

A. HOPWA Direct Personnel 

HOPW A Supervisor ~ Charleta Moaning 
Oversees the daily activities and management of DCHHS' 
Emergency/Tenant Based Rental Assistance program. Supervise 
HOPW A Caseworkers. 

HOPWA Case Manager ~ Stephanie Woodward 
Provide housing case managements for clients, 

HOPW A Case Manager - Belinda Gilbert 
Provide housing case managements for clients. 

B. Fringe Benefits 

45.006 

37,675 

40,110 

Insurance (Medical/Dental/Ufe) 
Social Security 

8,500/fie x Alloe. Rate 

Retirement 
Workers Compensation (HOPWA SV) 

C. Other Direct Costs 

1. Travel w Local and Out of Jurisdiction travel 

Local mileage @ .511rnile for travel within the Dallas EMSA for 
HOPWA direct staff to perform inspection and/or certification. 

Travel for HOPW A direct staff to attend National HOPW A 
Grantee Meeting and/or other conferences held by Project 
Sponsor. 

2. Equipment M shared cost with HOPWA Administrative budget @ 
69% for one desktop and one printer to replace obsolete computer 
and printer. 

68.00% 

100.00% 

100.00% 

7.65% 
9.40% 
5.95% 

500 

650 

Dell Optiplex 380 Desktop, Genuine Windows 7 Professional, No 1,300 x 69% 897 
Media, 32~bit English, Dell Energy Smart Power Management 
Settings Enabled, Intel Core 2 Duo E7600 with VT (3.06GHZ, 
3M, 1066 MHz FSE, 3 GB DDR3 Non-ECC SDRAM, 1333MHz, 
(2 DIMM), Dell Professional PI90S 19in HAS Monitor, 
VGNDV!. 

HP Color Laserjet CP2025X Printer 550 x 69% 380 

3. Supplies ~ shared cost for grants administratvie staff on office 
supplies, computer supplies, and small equiprnents > 500 to 
support HOPWA direct staff 

General consumable office supplies. 
Computer softwares and accessories. 
Equipment> 500. 

500 
100 
100 

30,604 

37,675 

40,110 

22,780 
8,292 

10,189 
6,449 

1,150 

1,277 

700 
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ATTACHMENT A 

BUDGET JUSTIFICATION 
DALLAS COUNTY HEALTH AND HUMAN SERVICES 

FY 2011 HOUSING OPPORTUNITIES FOR PERSONS WITH AIDS (HOPWA) GRANT 
Administrative Lead Agency Budget 

For the Period 10/01111 - 09/30/12 

4. Other Direct Costs: 

Telephone: local and long distance, and internet access time. All 
means necessary to communicate with clients, vendors, and the 
community to obtain necessary I-UV I AIDS information andlor 
documents. 

Copier: copier rental and printing charges to support HOPWA 
driect staff. 

Postage: postage cost to support HOPWA direct staff. 

Training: training provided to HOPWA direct staff to keep 
currrent on HIV/AIDS issues and job related requirements. 

Office equipment maintenance: repairs and routine maintenance of 
equipments to support HOPW A direct staff. 

Advertising: cost to advertise public notices to support HOPWA 
direct staff. 

V, TOTAL BUDGET 

HOPW A Indirect Cost: 
Salary allocated to Grants Administrative Staff 
Salary allocated to HOPW A staff 

Dallas County Certified Indirect Cost Rate 
Total Indirect Cost .. 
Unfunded due to limitation on administrative budget 

24 

150 

300 

200 

75 

25 

Salary 
$ 38,601 

108,389 
$ 146,990 

774 
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THE STATE OF TEXAS § 
§ 

COUNTY OF DALLAS § 

INTERLOCAL AGREEMENT BETWEEN THE CITY OF DALLAS AND 
DALLAS COUNTY HEALTH AND HUMAN SERVICES (HOPWA SCATTERED SITE 
HOUSING ASSISTANCE) 

WHEREAS V.T.C.A. Government Code Chapter 791. the Interlocal Cooperation Act 
("ACT"), provides authorization for a local government to contract or agree with another local 
government to perform governmental functions and services under the terms of the Act, this 
Contract (the "Contract") is made and entered into by and between the City of Dallas, a 
municipal of Dallas. Dallas County, Texas (the "City"), and Dallas County Health and Human 
Services, a political subdivision of the State of Texas, (the "Contractor") for Contractor to 
provide HOPWA Scattered Site Housing Assistance ("Statement of Services" or "Services"). 

PART L DEFINITIONS 

Terms not defined in this Contract will have the meaning set forth, in the following order, 
in Exhibit "B", the HOPWA regulations, the CFR, or normal usage. 

1. "HOPW A regulations" means the most current version of 24 CFR part 574, which deals 
with Housing Opportunities for Persons with AIDS. 

2. "CFR" means Code of Federal Regulations. 

3. "Director" means the Director of the Environmental and Health Services Department. 

4. "Eligible Persons" means a person with acquired immune deficiency syndrome or related 
diseases who is a low income individual as defined in part 574 and the person's family. A 
person with AIDS or related diseases or a family member, regardless of income, is eligible 
to receive housing information services as described in part 574. Any person living in 
proximity to a community residence is eligible to participate in that residence's community 
outreach and educational activities regarding AIDS or related diseases as provided in part 
574. 

5. Exhibit "_" means the exhibit specified, attached to this contract and incorporated herein 
by reference for all purposes. 

6. "HOPW A" means Housing Opportunities for Persons with AIDS. 

7. "Program Services" means only those HOPW A eligible services set forth in Exhibit" A". 

8. "OMB" means the Office of Management and Budget. 

Scattered Site Housing Assistance!2011-l2 Page J 



PART II. CONTRACTOR'S OBLIGATIONS 

1. Services to be Provided 

Contractor shall provide program services as described in Exhibit "A" ("Statement of 
Services" or "Services") benefiting eligible clients. Such services shall be provided in 
accordance with the schedule and budget set forth in Exhibit "A", which is attached hereto and 
incorporated herein by reference for all purposes. 

2. Personnel 

Contractor shall provide all personnel necessary to perfonn its obligations under this 
Contract. All officers and employees of Contractor shall be solely responsible to the Contractor 
and the City shall not have any authority, responsibility or liability, with respect thereto. 

3. Audits 

Contractor shall comply with the audit requirements set forth in Exhibit "B". Contractor 
shall pennit City to audit Contractor's records, books and accounts related to the Contract; 
provide any documents, materials, or information necessary to facilitate such audit; and establish 
a proper accounting system in accordance with generally accepted accounting standards or 
agency directives. 

4. Reports and Records 

Contractor shall retain records and reports as required by federal regulations provided in 
24 C.F.R. part 574.530, as applicable and amended, OMB Circular A-87, OMB Circular A-21 
and OMB Circular A-l33 for grant administration by units of government and institutions of 
higher learning. 

5. Insurance 

Contractor shall meet the minimum insurance requirements as defined by Exhibit "E", 
attached hereto and made a part hereof. 

6. Federal Requirements 

Contractor understands that it will be reimbursed under this Contract with Grant funds 
received from HUD and agrees to comply with all applicable city, state, and federal laws, and all 
other regulations of HUD and other federal agencies, including but not limited to: those 
regnlations attached herein as Exhibit "B", and OMB circulars A-87, A-133, A-128, A-21 and 
portions of 24 C.F.R. 574, as applicable, incorporated herein by reference for all purposes. For 
purposes of this Contract, provisions in Exhibit "B" referring to "grantee" or "applicant" shall be 
deemed to appJ y to Contractor. 
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7. Prohibited Payments 

A. No appropriated funds may be expended by the recipient of a federal contract, 
grant, loan or cooperative agreement (collectively, a "Federal Transaction") to pay any person for 
influencing or attempting to influence: a member of Congress; or an officer or employee of any 
governmental agency, of Congress, or of a member of Congress, in connection with the awarding 
of any Federal Transaction, or the extension, continuation, renewal, amendment, or modification 
of any Federal Transaction. 

B. Each person who requests or receives a Federal Transaction from an agency shall 
file with that agency either: (i) a certification, as is set forth as Addendum A of Exhibit "B" that 
the person has not made, and will not make, any payment prohibited by paragraph A of this 
section; or (ii) a disclosure form, as is set forth in Addendum A-I of Exhibit "B", if such person 
has made or has agreed to make any payment using nonappropriated funds (to include profits 
from any Federal Transaction), which would be prohibited under paragraph A of this section if 
paid for with appropriated funds. 

8. Conflict of Interest of City Employees and Gifts to Public Servants 

Contractor shall comply with the provisions regarding cont1icts of interest of City 
employees and gifts to public servants described herein. The following section of the Charter of 
the City of Dallas shall be one of the conditions, and a part of, the consideration of this Contract: 

"CHAPTER XXII. Sec. 11. FINANCIAL INTEREST OF EMPLOYEE OR OFFICER 
PROHIBITED -- No officer or employee shall have any financial interest, direct or indirect, in 
any contract with the City or be financially interested, directly or indirectly, in the sale to the City 
of any land, materials, supplies or services, except on behalf of the City as an officer or 
employee. Any violation of this section shall constitute malfeasance in office, and any officer or 
employee guilty thereof shall thereby forfeit his office, or position with the City. Any violation 
of this section, with knowledge, express or implied, of the person or corporation contracting with 
the City shall render the contract involved voidable by the City Manager or the City Council. 

The alleged violations of this section shall be matters to be determined either by the Trial Board 
in the case of employees who have the right to appeal to the Trial Board, and by the City Council 
in the case of other employees. 

The prohibitions of this section shall not apply to the partIcIpation by City employees III 

federally-funded housing programs, to the extent permitted by applicable federal or state law. 

City may terminate this Contract immediately if Contractor has offered, or agreed to confer any 
benefit upon a City employee or official that the City employee or official is prohibited by law 
from accepting. For purposes of this section, "benefit" means anything reasonably regarded as 
pecuniary gain or pecuniary advantage, including benefit to any other person in whose welfare 
the beneficiary has a direct or substantial interest, but does not include a contribution or 
expenditure made and reported in accordance with law. Notwithstanding any other legal 
remedies, City may require Contractor to remove any employee of the Contractor from 
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involvement with this Contract who has violated the restrictions of this section or any similar 
state or federal law, and obtain reimbursement for any expenditures made as a result of the 
improper offer, agreement to confer, or conferring of a benefit to a City employee or official." 

9. Non-Discrimination 

During the term of this Contract, Contractor shall not discriminate against any employee 
or applicant for employment, nor shall any person be denied admittance to, prevented from 
participating in, or denied the benefits of any program or activity funded in whole or in part with 
funds received from the City under this Contract on the basis of race, age, color, religion, sex, 
ancestry, national origin, place of birth, familial status, or handicap not related to job 
performance. 

10. Liability Claims 

A. Contractor shall be responsible for the resolution of any claims, demands, causes 
of action, costs and liabilities resulting from its sole negligent acts. Contractor shall promptly 
notify City of receipt of said claims. Any claims received by City resulting from Contractor's 
sole negligent acts shall be forwarded by City to Contractor for resolution. Contractor shall be 
responsible for conducting, providing and paying for the defense of both City and Contractor in 
said claims. Any litigation expenses, judgments, liability or damages resulting from said claims 
shall be payable solely by Contractor. 

B. City shall be responsible for the resolution of any claims, demands, causes of 
action, costs and liabilities resulting from its sole negligent acts. City shall promptly notify 
Contractor of said claims. Any claims received by Contractor resulting from City's sole negligent 
acts shall be forwarded to City by Contractor for resolution. City shall be responsible for 
conducting, providing and paying for the defense of both Contractor and City in said claims. 
Any litigation expenses, judgments, liabilities or damages resulting from said claims shall be 
payable solely by City. 

C. In the event of joint and concurrent responsibility of Contractor and City, 
responsibility, if any, shall be apportioned comparatively in accordance with Texas law without 
either party waiving any governmental immunity or any defenses of the parties available under 
Texas law and each party shall bear its own costs of defense and any litigation expenses. The 
provisions of this section are solely for the benefit of City and Contractor and are not intended to 
create or grant any rights, contractual or otherwise, to any other person or entity. 

PART III. CITY'S OBLIGATIONS 

1. Payment 

A. In consideration of the Services to be performed by Contractor, the City shall pay 
to Contractor an amount not to exceed ONE MILLION FOUR HUNDRED TWELVE 
THOUSAND FOUR HUNDRED AND NO/XX ($1,412,400.00) DOLLARS, costs approved by 
City, to be paid from Grant funds received from HUD/HOPW A from Funds HWll; Agency 
EHS; Object Code 3099; Encumbrance Nos. CTGH184468, CTGH184469 and CTGH184470. 
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B. The City shall pay Contractor directly: (i) upon submission to the City of itemized 
invoices setting forth in detail the amounts expended for costs in the previous month along with 
supporting documentation, including but not limited to, canceled checks, receipts, vouchers, and 
paid bills; (ii) for allowable expenses as described in Exhibit "A" subject to the federal 
limitations and requirements in 24 c.F.R. 574.300; and (iii) within thirty days, unless additional 
documentation or explanation is required. Contractor shall be responsible for all other costs of 
the Program, including but not limited to, administration. 

C. The maximum amount of this Contract is established in the amount of HUD 
approving City's grant application, and this Contract may be terminated for cause, convenience, 
or in the event those funds become unavailable to City. City's payment to Contractor for services 
hereunder shall not exceed the amounts authorized or budgeted. 

PART IV. GENERAL PROVISIONS 

1. Definitions 

Terms not particularly defined herein shall be construed as defined in the exhibits 
attached hereto and incorporated herein by reference for all purposes, or normal usage if not 
defined therein. 

2. Term and Termination 

The term of this Contract shall commence on October 1, 2011 and continue in full force 
and effect through September 30, 2012. All work is to be completed by the expiration date, 
provided that upon the request of Contractor, the Director may extend the term hereof for good 
reason. 

This Contract may be terminated by either party, for any reason, by giving thirty (30) days 
prior written notice to the other party. 

3. Notices 

Any notice, payment, statement, or demand required or permitted to be given hereunder 
by either party to the other may be effected in writing by personal delivery, or by mail, postage 
prepaid. Mailed notices shall be addressed to the parties at the addresses appearing below, but 
each party may change its address by written notice in accordance with this section. Mailed 
notices shall be deemed communicated as of three days after mailing. 

If intended for City, to: 

Jerry Killingsworth, Director 
Housing/Community Services Dept. 
1500 Marilla, Suite 6DN 
Dallas, Texas 75201 
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If intended for Contractor, to: 

Zachary S. Thompson, Director 
Dallas County Health and Human Services 
2377 N. Stemmons Frwy., Suite 200, LB-16 
Dallas, Texas 75207-2710 



or to such other addresses as the parties may request, in writing, from time to time. 

4. Contract Administration 

For purposes of administering this Contract, the parties shall be represented by the 
addressee for notice set forth above. 

S. Changes and Amendments 

Except as specifically provided otherwise in this Agreement, any alterations or deletions 
to the terms of this Contract shall be by written amendment executed by both parties to this 
Contract. Any alterations, additions or deletions to the terms of this Contract that are required by 
changes in federal, state, or local law, or regulations, will be automatically incorporated into this 
Contract without written amendment, and shall become effective on the date designated by such 
law or regulation. 

6. Independent Contractor 

Contractor shall be considered an independent contractor and not an agent, servant, joint 
enterprise, or employee of the City in the execution and performance of this Contract. 

7. No Waiver 

No waiver by the City of any default or breach of any term, covenant, or condition of this 
Contract shall be treated as a waiver of any subsequent default or breach of the same or any other 
term, covenant, or condition of this Contract. 

8. Venue 

The obligations of the parties under this Contract are performable in Dallas County, 
Texas, and if legal action is necessary to enforce same, exclusive venue shall lie in Dallas 
County, Texas. 

9. Applicable Laws 

This Contract is made subject to and all parties agrees to comply with the applicable 
provisions of the City charter and ordinances, as amended, and all applicable state and federal 
laws, regulations and requirements. This Contract shall be governed by and constrned in 
accordance with the laws and court decisions of the State of Texas. Notwithstanding the 
foregoing, the parties agree that Contractor must comply with any zoning, building, housing, or 
related code provisions of the City where services may be provided. 

10. Legal Construction and Severability 

In case anyone of the provisions contained in this Contract shall for any reason be held to 
be invalid, illegal, or unenforceable in any respect, such provision shall not affect any other 
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provision hereof, and this Contract shall be considered as if such provision had never been 
contained in this Contract. 

Any alterations, additions or deletions to the terms of the Contract that are required by 
changes in federal, state, local law, or regulations, will be automatically incorporated into the 
Contract without written amendment and shall become effective on the date designated by such 
law or regulation. 

II. Captions 

The captions to the various clauses of this Contract are for informational purposes only, 
and shall not alter the substance of the terms and conditions of this Contract. 

12. Notice of Contract Claim 

This Contract is subject to the provisions of Section 2-86 of the Dallas City Code, as 
amended, relating to requirements for filing a notice of breach of contract claim against the City. 
Section 2-86 of the Dallas City Code, as amended, is expressly incorporated by reference and 
made a part of this Contract. Contractor shall fully comply with the requirements of this 
ordinance as a condition precedent to any claim relating to this Contract, in addition to all other 
requirements in this Contract related to claims and notice of claims. 

13. Complete Contract 

This Contract embodies the complete agreement of the parties hereto relating to the 
matters covered herein and cannot be modified except by written amendment executed by both 
parties to the Contract. 
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EXECUTED this the ___ day of , 2011, by City, signing by and 
through its City Manager, duly authorized by City Council Resolution No. -"'1.0.1-___ _ 
approved on _____ ----~. 2011, and by the Contractor signing by and through its 
duly authorized officials pursuant to Commissioner Court Resolution Number 
2011-1431 passed on August 23, 2011 

APPROVED AS TO FORM: 
THOMAS P. PERKINS, JR. 
City Attorney 

BY ________________________ _ 

Assistant City Attorney ~ 

RECOMMENDED BY DIRECTOR: 

Jerry Killingsworth, Director 
Housing/Community Services Department 
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CITY OF DALLAS 
MARYK.SUHM 
City Manager 

BY __________________ __ 

Assistant City Manager 

CONTRACTOR: DALLAS COUNTY 
HEALTH AND HU AN SERVICES 

APPROVED AS TO FORM: 

R/~£P&v 
~7 Assistant District Attorney 



General: 

Exhibit A 

Dallas County Health and Human Services 
Housing Opportunities for Persons with AIDS (HOPWA) 

Statement of Services 

The Housing Opportunities for Persons with AIDS (HOPWA) grant funds awarded by the U.S. 
Department of Housing and Urban Development (HUD) to the City of Dallas are intended to 
provide housing and supportive services assistance to low-income persons with acquired 
immunodeficiency syndrome (AIDS) or related diseases (inciuding HIV) and their families, who 
reside in the Dallas Eligible Metropolitan Statistical Area. Subject to applicable requirements, 
HOPWA funds may be used to assist all forms of housing designed to prevent homelessness, 
including emergency housing, shared housing arrangements, apartments, single room 
occupancy (SRO) dwellings, and community residences. Appropriate supportive services must 
be provided as part of any HOPWA assisted housing. 

The goals of the HOPWA program, as defined by HUD, are: 

1. To establish and/or belter maintain a stable living environment in housing that is safe, 
decent. and sanitary; 

2. To reduce the risks of homelessness; and 

3. To improve access to health care and other support services. 

HOPWA funds will be utilized to address the needs of Eligible Persons residing within the Dallas 
Eligible Metropolitan Statistical Area (Dallas EMSA). The Dallas EMSA includes the following 
counties: Collin, Dallas, Delta, Denton, Ellis, Hunt, Kaufman, and Rockwall. 

"Eligible Person" means a person with acquired immunodeficiency syndrome (AIDS) or related 
diseases (including HIV) who meets the Eligible Persons Income Guidelines set forth in Exhibit 
C, and the person's family, as defined in HUD regulations. 

Program Description: 

Dallas County Department of Health and Human Services (Contractor) agrees to provide the 
following HOPWA services in accordance with applicable law, including but not limited to HUD 
regulations at 24 CFR Part 574. 

Scattered Site Housing Assistance 
• Tenant-Based Rental Assistance (TBRA): Allowable costs include tenant-based rental 

assistance, including assistance with shared housing arrangements, paid to landlords 
and utility companies on behalf of an Eligible Person. 

• Short-Term Rent/Mortgage/Utility (Emergency) Assistance (STRMU): Allowable costs 
include short-term rental assistance, mortgage, and utility assistance paid to landlords, 
mortgagors, and utility companies, on behalf of an Eligible Person, to prevent the 
homelessness of such person. STRMU is payable for up to twenty-one (21) weeks in 
any 52-week period. 
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Dallas County Department of Health and Human Services 
Statement of Services 

Supportive Services Assistance 
• Supportive Services: In conjunction with the housing assistance provided above, 

Contractor shall also provide supportive services directly to Eligible Persons. Allowable 
costs include eligible costs associated with providing such supportive services. 
"Supportive services" is defined to include, but is not limited to, health, mental health, 
assessment, permanent housing placement, drug and alcohol abuse treatment and 
counseling, day care, personal assistance, nutritional services, intensive care when 
required, and assistance in gaining access to local, State, and Federal government 
benefits and services, except that health services may only be provided to individuals 
with acquired immunodeficiency syndrome or related diseases (including HIV) and not to 
family members of those individuals. 

In the case of STRMU, supportive services may also be provided to individuals when 
they remain in their residence because the residence is appropriate to the needs of the 
individual, and Contractor shall provide supportive services specifically designed to 
maintain the individual in such residence. Such contractor shall also provide each 
assisted individual with an opportunity, if eligible, to receive case management services 
for the appropriate social service agencies. 

Program Administration 
• Administrative Costs: Allowable costs include eligible costs associated with general 

management, oversight, coordination, evaluation, and reporting on eligible activities. 
Contractor may use not more than 7 percent of the amounts received by Contractor to 
provide direct services for administrative costs. 

Implementation of Program: 

Dallas County Health and Human Services will provide HOPWA services through its offices 
located at 2377 N. Stemmons Freeway, Dallas, Texas (or such other Contractor offices as are 
appropriate) primarily to Eligible Persons residing in Dallas County. 

The Dallas County Housing Opportunities Program is administered by a full-time HOPWA 
Supervisor, two full-time HOPWA caseworkers, and a HOPWA accounting clerk. The HOPWA 
Supervisor coordinates all of the activities of the Program, supervises the HOPWA caseworkers, 
works directly with clients as appropriate, and prepares monthly performance reports for the 
Program. The HOPWA Supervisor maintains the TBRA waiting list, conducts TBRA briefings 
for new placements in the program, and issues TBRA vouchers. The HOPWA Supervisor also 
works with STRMU clients (taking appointments, conducting intakes, and determining eligibility) 
as necessary. 

The HOPWA caseworkers perform intakes and determine eligibility for the Program, determine 
the amount of assistance, perform periodic income re-certifications and housing inspections, 
prepare and maintain client files and documentation, assess and make referrals to meet clients' 
supportive services needs, and perform other such Program related activities. The HOPWA 
accounting clerk is responsible for preparing and processing all HOPWA billings and payments 
and inputting client data into the uniform reporting system. 
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Dallas County Department of Health and Human Services 
Statement of Services 

General oversight of the operation and financial status of the Program is provided by the 
Assistant Director, Grants Management Officer, Grants Manager, and Accountant. Additional 
support for the Program, including data analysis and reporting, standards of care, and outcome 
measures, may be provided by other Dallas County personnel when needed. 

Performance (Output) Measures: 

HOPWA funds will: 

1. Provide tenant based rental assistance (TBRA) to 115 households. 

2. Provide short-term rent, mortgage, and utility assistance (STRMU) to 152 households 

3. Provide supportive services to 267 households. 

Outcome Measures: 

The intended outcomes for HOPWA Housing and Supportive Services assistance are: 

1. Housing Stability Outcome: To enable households assisted by the HOPWA program to 
live in a stable housing situation, measured in the manner specified by HUD, as set forth 
in Part 6 (Housing Stability Outcome) of Exhibit F, Monthly Progress Report, as follows: 

Percent UndupJicated 
Households 

in Stable Housing 
. idlsre9artHng dealh~} 

TBRA 90% 
STRMU 90% 

2. Outcomes on Access to Care and Support: To improve access to care and support for 
persons assisted by the HOPWA program, measured in the manner specified by HUD, 
as set forth in Part 7 (Outcomes on Access to Care and Support) of Exhibit F, Monthly 
Progress Report: 

1 Percent Unduplicated 
Households 

I with Access 
. {average of 5 indicators below) 

TBRA 90% 
I STRMU 90% 

Outcomes on Access to Care and Support are measured using the following indicators: 

• Support for Stable Housing (Housing Plan): Has a housing plan for 
maintaining or establishing stable on-going housing 

• Access to Support (Case Mgmt): Has contact with case manager/benefit 
counselor consistent with the scheduled specified in the client's individual service 
plan 

• Access to Health Care (Medical Contact): Had contact with primary health 
care provider consistent with the schedule specified in the client's individual 
service plan 
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Dallas County Department of Health and Human Services 
Statement of Services 

• Access to Health Care (Medical Coverage): Has accessed and can maintain 
medical insurance/assistance 

• Sources of Income: Successfully accessed or maintained qualification for 
sources of income 

• Sources of Income: Obtained an income producing job during the year that 
resulted from HOPWA-funded job training, employment assistance, education, or 
related case management/counseling services (data col/ection only; not part of 
goa/ stated above) 

Contractor will collect data sufficient to enable Contractor to report on these outcome measures. 
Data collection, measurement, and reporting shall be done in the manner and format set forth in 
Part 6 (Housing Stability Outcome) and Part 7 (Outcomes on Access to Care and Support) of 
Exhibit F, Monthly Progress Report. 

Results from the outcome measures will be used by the City of Dallas, among other things, to 
evaluate the effectiveness of the program, consider trends relating to the services, and report 
results to HUD. 

Overview of Accomplishments: 

Contractor will provide a written report with the "Final" Request for Payment that describes: 
(1) Contractor's successes in meeting its goals/objectives and outcome measures; and (2) any 
barriers that were encountered in implementing the program and the actions taken to address 
those barriers. For reporting purposes, the "Final" Request for Payment is determined when all 
funds have been expended or upon expiration of the contract term, whichever occurs firs!. This 
report is made on Exhibit F, Overview of Accomplishments. 

Budget: 

Contractor's HOPWA budget is as set forth below. Contractor's line item budget is shown in the 
Request for Payment Detail, Exhibit 0, Page 3. 

Emergency/Tenant Based Rental Assistance 

Supportive Services 

Administrative Costs 

Total HOPWA Budget 

$1,160,000 

$160,000 

$92,400 

$1,412,400 

Amounts received from the HOPWA grant may not be used to replace other amounts made 
available or deSignated by State or local governments for the same purposes described herein. 

Program Income: 

This program generates no program income. 
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Dallas County Department of Health and Human Services 
Statement of Services 

Additional Conditions: 

A. Standards of Care: In providing above services, Contractor agrees to comply with all 
Standards of Care established for the HOPWA program. The Standards of Care and 
guidelines are in addition to, and not in lieu of, any provisions stated herein. 

8. Licensing, Staffing and Zoning: Contractor represents that it holds all necessary and 
appropriate business licenses for the services provided hereunder, and that it will 
maintain such licenses during the term of this agreement. If, for any reason, any license 
is revoked during the term of this agreement, Contractor shall notify City, and City may, 
in its sale discretion, terminate this agreement. Contractor will provide professional 
trained staff that are knowledgeable about the program and applicable policies, rule, 
regulations, and laws. Contractor will ensure that zoning for the location where services 
are to be provided is appropriate for the facility. 

C. Quality Assurance and Monitoring: Contractor should designate staff to be responsible 
for quality assurance activities, including ensuring accurate and consistent data 
collection and reporting, documenting and reviewing findings. Designated staff must be 
available to discuss these efforts with the City of Dallas staff during site visits. Contractor 
will be subject to periodic on-site monitoring reviews. 

D. Provision of Supportive Services: Contractor agrees to make available appropriate 
supportive services, as defined above, to the individuals assisted with housing under this 
program. For any individual with HIV/AIDS who requires more intensive care than can 
be provided in housing assisted under this program, Contractor shall provide for locating 
a care provider who can appropriately care for the individual and for referring the 
individual to the care provider. 

E. Payments: Contractor agrees to ensure that funds will not be used to make payments 
for health services for any item or service to the extent that payment has been made, or 
can reasonably be expected to be made, with respect to that item or service under any 
state compensation program, under any insurance policy or under any Federal or State 
health benefits program, or by an entity that providers health services on a prepaid 
basis. 

F. Housing Quality Standards: Except for STRMU, as defined above, all housing assisted 
under this program must meet the following housing quality standards. Contractor shall 
document compliance with such standards. 

1. State and Local Requirements: Contractor must provide safe and sanitary 
housing that is in compliance with all applicable State and local housing codes, 
licensing requirements, and any other reqUirements in the jurisdiction in which 
the housing is located regarding the condition of the structure and the operation 
of the housing. 

2. Habitability Standards: Contractor must provide housing that meets the following 
requirements: 
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Dallas County Department of Health and Human Services 
Statement of Services 

a. Structure and materials: The structures must be structurally sound so as 
not to pose any threat to the health and safety of the occupants and so as 
to protect the residents from hazards. 

b. Access: The housing must be accessible and capable of being utilized 
without unauthorized use of other private properties. Structures must 
provide alternate means of egress in case of fire. 

c. Space and security: The housing must afford adequate space and 
security for residents and their belongings. An acceptable place to sleep 
must be provided for each resident. 

d. Interior air quality: Every room or space must be provided with natural or 
mechanical ventilation. Structures must be free of pollutants in the air at 
levelS that threaten the health of residents. 

e. Water supply: The water supply must be free from contamination at 
levels that threaten the health of individuals. 

f. Thermal environment: The housing must have adequate heating and/or 
cooling facilities in proper operating condition. 

g. Illumination and electricity: The housing must have adequate natural or 
artificial illumination to permit normal indoor activities and to support the 
health and safety of residents. Sufficient electrical sources must be 
provided to permit use of essential electrical appliance while assuming 
safety from fire. 

h. Food preparation and refuse disposal: All food preparation areas must 
contain suitable space and equipment to store, prepare, and serve food in 
a sanitary manner. 

i. Sanitary condition: The housing and any equipment must be maintained 
in sanitary conditions. 

G. Resident Rent Payments: Except for STRMU, each Eligible Person receiving rental 
assistance under this program or residing in any rental housing assisted under this 
program must pay as rent, including utilities, an amount which is the higher of: (i) 30 
percent of the family's monthly adjusted income, (ii) 10 percent of the family's monthly 
gross income, or (iii) the portion of any payments for welfare assistance, adjusted in 
accordance with the family's actual housing costs, received by the family from a public 
agency, which is specifically designated by the agency to meet the family's housing 
costs. Contractor shall document the calculation of resident rent payments in the client's 
file. 

H. Termination of Assistance: Contractor shall have procedures in place for the termination 
of assistance under this program, which may, but is not required to include, a reasonable 
grace period in which to continue assistance to surviving member(s) of a family who 
were living in a unit assisted under the program with a person with AIDS at the time of 
his or her death. Such grace period shall not exceed one year from the death of the 
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Dallas County Department of Health and Human Services 
Statement of Services 

family member with AIDS. Contractor shall notify the family of the duration of their grace 
period. Such notification shall be included in the client's file. 

Contractor may also have procedures for the termination of assistance under this 
program if the client violates program requirements or conditions of occupancy. 
Contractor must ensure that supportive services are provided, so that a client's 
assistance is terminated only in the most severe cases. In terminating assistance to any 
client for violation of requirements, Contractor must provide a formal process that 
recognizes the rights of individuals receiving assistance to due process of law. This 
process at a minimum must consist of: (a) serving the client with a written notice 
containing a clear statement of the reasons for termination; (b) permitting the client to 
have a review of the decision, in which the client is given the opportunity to confront 
opposing witnesses, present written objections, and be represented by their own 
counsel, before a person other than the person (or a subordinate of that person) who 
made or approved the termination decision; and (c) providing prompt written notification 
of the final decision to the client. Such notifications shall be included in the client's file. 

I. Maximum SubSidy and Shared Housing Arrangements for Tenant Based Rental 
Assistance Only: The monthly assistance for an Eligible Person may not exceed the 
difference between: (a) the lower of (i) the published section 8 fair market rent (FMR) or 
the HUD-approved community-wide exception rent for the unit size, or (ii) reasonable 
rent for the unit; and (b) the resident's rent payment calculated in G. above. 

The rent charged for a unit must be reasonable in relation to rents currently being 
charged for comparable units in the private unassisted market and must not be in excess 
of rents currently being charged by the owner for comparable unassisted units. 
Contractor shall document the maximum subsidy in the client's file. 

With respect to shared housing arrangements, the rent charged for an assisted family or 
individual shall be in relation to the size of the private space for that assisted family or 
individual in comparison to other private space in the shared unit, excluding common 
space. An assisted family or individual may be assisted a pro rata portion based on the 
ratio derived by dividing the number of bedrooms in their private space by the number of 
bedrooms in the unit. PartiCipation in shared housing arrangements must be voluntary. 
Contractor shall document any such shared hous·lng arrangement in the client's file. 

J. Capacity: Contractor represents that it has the capacity and capability (including, but not 
limited to, financial viability) to effectively administer the program described herein. 

K. Cooperation and Collaboration: Contractor agrees to cooperate and coordinate in 
providing assistance under this program with the agencies of the relevant State and local 
governments responsible for services in the Dallas EMSA for Eligible Persons and with 
other public and private organizations and agencies providing services for such eligible 
persons. 

Contractor further agrees to collaborate with other HIV service providers in order to meet 
individual client needs in a coordinated manner. Contractor agrees to establish ongoing 
relationships with local points of entry for persons with HIV/AIDS, including emergency 
rooms, substance abuse treatment programs, detoxification programs, adult and juvenile 
detention facilities, STD clinic, federally qualified health centers, HIV disease counseling 
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Dallas County Department of Health and Human Services 
Statement of Services 

and testing sites, mental health programs, and homeless shelters. Contractor further 
agrees that it will document such relationships in writing. 

L. Affirmative Outreach: Contractor agrees that it has, or will adopt, procedures to ensure 
that persons who qualify for assistance (regardless of their race, color, religion, sex, age, 
national origin, familial status, or handicap) know of the availability of the program, 
including facilities and services accessible to persons with a handicap, and maintain 
evidence of implementation of these procedures. 

M. Fee Prohibition: No fee, except rent described above, will be charged of any Eligible 
Person for any housing or services provided hereunder. 

N. Confidentiality: Contractor agrees to ensure the confidentiality of the name of any 
individual assisted hereunder and any other information regarding individuals receiving 
assistance. 

O. Financial Records: Contractor agrees to maintain and make available for inspection 
financial records sufficient, in City or HUD's determination, to ensure proper accounting 
and disbursing of amounts received hereunder. 

P. HOPWA Contract Provisions: Exhibit S, HOPWA Contract Provisions, includes 
additional requirements applicable to HOPWA program. Contractor agrees to comply 
with the requirements set forth in Exhibit B. 

Q. Client File Documentation: Contractor agrees that case records of clients receiving 
services under the HOPWA program will contain, among other things specified in this 
contract, HIV/AIDS diagnosis verification and documentation; verification and 
documentation of residency within the Dallas EMSA; verification and documentation of 
income, employment status and/or disability if applicable; confidentiality statements 
signed by the client if applicable; and release of information form signed by the patient 
allowing local, State, and Federal funding sources access to client files. 

Such case records shall also document that appropriate supportive services have been 
provided and that ongoing assessment of supportive housing required by clients in the 
program, including assessments (at least annually) of their housing situations in a 
housing plan or other individualized service plan. 

R. Records Retention: Contractor shall maintain all books, accounts, records, reports, files, 
documents, and other papers relating to the services provided, and funds provided by 
the City, under this agreement during the term of the agreement and for a period of four 
(4) years following termination of the contract or until completion of any litigation, claims, 
or audits, whichever is later. 

S. Compliance with HUD Regulations: Contractor shall comply with all HUD regulations 
applicable to the program. Certain provisions contained in this Agreement are based on 
HUD regulations. If during the term of this Agreement, HUD mOdifies its regulations in 
such a way as would necessitate a modification to the proVisions set forth above, 
Contractor will be bound by and comply with such modification in accordance with HUD 
regulations. 

Exhibit A, Page 8 of 9 



Dallas County Department of Health and Human Services 
Statement of Services 

T. Coordination of Funding: Contractor acknowledges and agrees that the City may 
disclose/receive information regarding the program (including, but not limited to, funding 
and budget information) from/to other funding sources for the purpose of coordinating, 
and avoiding duplication of, funding. 

U. HOPWA Program Manual: The HOPWA Program Manual adopted by the City of Dallas 
is intended to ensure uniformity and consistency in the administration of the HOPWA 
Program across project sponsors. To this end, Contractor agrees to follow the 
provisions of such HOPWA Program Manual (and any modifications thereto). 

V. Modification of Monthly Reports: The Monthly Target Analysis, Monthly Progress 
Report, Monthly Expenditure/Leveraging Report, and Overview of Accomplishments 
contained in Exhibit F hereto are based on the HUD Annual Progress Report (APR) and 
Consolidated Annual Performance and Evaluation Report (CAPER) and related 
reporting requirements. If, during the term of this Agreement, HUD modifies these forms 
and/or related reporting requirements in such a way as would require a modification to 
the reports contained in this agreement, Contractor will be bound by and comply with 
such modifications. In that case, the City of Dallas will provide Contractor with revised 
monthly reports incorporating such modifications. 

W. Illegal Drug Activities: Contractor must comply with federal, state and other applicable 
laws pertaining to the illegal use of a controlled substance. Contractor must undertake 
reasonable steps to ensure that clients receive appropriate access to substance abuse 
treatment and counseling. Admission should be denied, or eviction initiated, for persons 
engaging in illegal drug activities, where such activities threaten the health, safety, or 
right to peaceful enjoyment of the premises by other residents. Contractor must 
establish procedures or adhere to established procedures in the HOPWA Program 
Manual for ineligibility and eviction related to illegal drug activities. 

Funding Information: 
U.S Department of Housing and Urban Development 
(pass-through from the City of Dallas, Grantee) 
CFDA # 14.241 
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Exhibit B 

Dallas County Health and Human Services 
Housing Opportunities for Persons with AIDS (HOPW A) 

IIOPW A Contract Provisions 

24 CFR § 574.600 Nondiscrimination and equal opportunity. 

(a) Fair housing requirements, The requirements of the Fair Housing Act (42 U,S,C, 2601-19) and 
implementing regulations at 24 CFR part 100, Executive Order 11063 and implementing reb'lliations at 24 
CFR part !O7; and title VIol' the Civil Rights Act of 1964 (42 U,S,c, 2000d) (nondiscrimination of 
Federally Assisted Programs) and implementing regulations issued at 24 CFR part I; 

(b) Discrimination on the basis of age or handicap. The prohibitions against discrimination based on 
age under the Age Discrimination Act of 1975 (42 U,S,c, 6101-07) and implementing regulations at 24 
CFR part 146; the prohibitions against discrimination against handicapped individuals under section 504 
of the Rehabilitation Act of 1973 (29 U,S,C, 794) and implementing regulations at 24 CFR part 8; and 
applicable provisions of the Americans with Disabilities Act (42 U,S.C, 12101-12213) and implementing 
regulations at 28 CFR part 35 (States and local government grantees) and part 36 (public accommodations 
requirements for certain types of short-term housing assistance, 

(c) Employment opportunities, The requirements of section 3 of the Housing and Urban 
Development Act of 1968, (12 U,S,c, 1701(u)) (Employment Opportunities for Lower Income Persons in 
Connection with Assisted Projects), 

(d) Minority and women's business enterprises, The requirements of Executive Orders 11625, 
12432, and 12138 apply to grants under 24 CFR part 574, 

(e) Affirmative outreach, Adopt procedures to ensure that all persons who qualify for the assistance, 
regardless of their race, color, religion. sex, age. national origin, familial status, or handicap, know of the 
availability of the HOPW A program, including facilities and services accessible to persons with a 
handicap, and maintain evidence of implementation of the procedures, 

(I) Disability requirements, Not discriminate against persons with AIDS or related diseases based on 
an additional handicap of such persons in violation of the Fair Housing Act of section 504 of the 
Rehabilitation Act of 1973, Comply with the reasonable modification requirement of the Fair Housing 
Act, the reasonable accommodation requirements of the Fair Housing Act and section 504 of the 
Rehabilitation Act of 1973, and the accessibility requirements of the Fair Housing Act, section 504 of the 
Rehabilitation Act of 1973, and the Americans with Disabilities Act, and implementing regulations, See 
42 U,S,C, 3604(1) and 24 CFR 100.203-100.205; 29 U,S,C, 794 and 24 CFR part 8; and 28 CFR parts 35 
and 36, 

§ 574.606 Applicability of OMB circulars. 

The policies, guidelines, and requirements of 24 CFR part 85 (codified pursuant to OMB Circular 
No, A-I 02) and OMB Circular No, A-87 apply with respect to the acceptance and use of funds under the 
program by States and units of general local government, including public agencies, and Circulars 
Nos, A-110 and A-122 apply with respect to the acceptance and use of funds under the program by 
private non-profit entities, 
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§ 574.610 Drug-free workplace. 

Grantees are subject to the requirements of sections 5151-5180 of the Drug-Free Workplace Act of 1988 
and HUO's implementing regulations at 24 CFR part 24, subpart F. 

§ 574.615 Auti-Iobbying certification. 

Recipients of Federal contracts, grants, and loans are prohibited from using appropriated funds for 
lobbying the Executive or Legislative Branches of the Federal Government. The rule is found at 24 CFR 
part 87. It requires applicants, grantees, and project sponsors of assistance exceeding $100,000 to certify 
that no Federal funds have been or will be spent on lobbying activities in connection with the assistance. 
The rule also requires disclosures from applicants, grantees, and project sponsors if nonappropriated 
funds have been spent or committed for lobbying activities if those activities would be prohibited if paid 
with appropriated funds. Substantial monetary penalties may be imposed for failure to file the required 
certification or disclosure. 

§ 574.620 Debarred or suspended contractors. 

The provisions of 24 CFR part 24 relating to the employment, engagement of services, awarding of 
contracts, or funding of any contractors or subcontractors during any period of debarment, suspension, 
placement in ineligibility status are applicable to grantees and project sponsors under this part. 

§ 574.625 Conflict of interest. 

(I) [n addition to the conflict of interest requirements in OMB Circular A-I 02 and 24 CFR 
85.36(b)(3), no person who is an employee, agent, consnltant, officer, or elected or appointed official of 
the grantee or project sponsor and who exercises or has exercised any functions or responsibilities with 
respect to assisted activities, or who is in a position to participate in a tlnancial interest or benetlt from the 
activity, or have an interest in any contract, subcontract, or agreement with respect thereto, or the 
proceeds thereunder, either lor himself or herself or for those with whom he or she has family or business 
ties, during his or her tenure or for one year thereafter. 

§ 574.630 Displacement, relocation and real property acquisition. 

(a) Minimizing displacement. Consistent with the other goals and objectives of this part, grantees 
and project sponsors must assure that they have taken all reasonable steps to minimize the displacement 
of persons (families, individuals, businesses, nonprolit organizations, and farms) as a result of a project 
assisted under this part. 

(b) Relocation assistance for displaced persons. A displaced person (defined in paragraph(t) of this 
section) must be provided relocation assistance at the levels described in, and in accordance with the 
requirements of, the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 
(URA) (42 U.S.C. 4601-4655) and implementing regulations at 49 CFR part 24. 

(c) Real property acquisition requirements. The acquisition of real property for a project is subject 
to the URA and the requirements described in 49 CFR part 24, subpart B. 

(e) Responsibility of grantee. (I) Each grantee shall certify (Le., provide assurance of compliance as 
required by 49 CFR part 24) that it will comply with the URA, the regulations at 49 CFR part 24, and the 
requirements of this section and shall ensure such compliance notwithstanding any third party's 
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contractual obligation to the grantee to comply with these provisions; (2) The cost of required relocation 
assistance is an eligible project cost in the same manner and to the same extent as other project costs. 
Such costs also may be paid for with funds available from the sources; and (3) The grantee shall maintain 
records in sufficient detail to demonstrate compliance with these provisions. 

(t) Detinition of displaced person. (1) For purposes of this section, the term "displaced person" 
means a person (family, individual, business, nonprofit organization, or farm) that moves from real 
property, or moves personal property from real property, permanently, as a direct result of acquisition, 
rehabilitation, or demolition tor a project assisted under this part. 

§ 574.635 Lead-based paint. 

Comply with the requirements of the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4821-4846) 
and implementing regulations at 24 CFR part 35, as applicable. Meet the following requirements relating 
to inspection and abatement of detective lead-based point surfaces: 

(a) Treatment of defective paint surfaces must be performed before final inspection and approval of 
the renovation, rehabilitation or conversion activity under this part; and 

(b) Appropriate action must be taken to protect facility occupants from the hazards associated with 
lead-based paint abatement procedures. 

§ 574.640 Flood insurance protection. 

No property to be assisted under 24 CFR part 574 may be located in an area that has been identifled by 
the Federal Emergency Management Agency (FEMA) as having special flood hazards, unless: 

(a)(I) the community in which the area is situated is participating in the National Flood Insurance 
Program and the regulations thereunder (44 CFR parts 59 through 79); or 

(2) Less than a year has passed since FEMA notification regarding such hazards. 

§ 574.650 Audit. 

The financial management system used by a State or unit of general local government that is a grantee 
must provide for audits in accordance with 24 CFR part 44. A nonprofit organization that is a grantee or 
a project sponsor is subject to the audit requirements set forth in 24 CFR part 45. 
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Exhibit C 

Dallas County Health and Human Services 
Housing Opportunities for Persons with AIDS (HOPWA) 

Eligible Persons Income Guidelines 

A. "Eligible Persons Income" when used in this contract means low-income persons who 
are members of families whose annual income with respect to the family size does not 
exceed 80 percent of the median income for the area, as determined by the Secretary of 
Housing and Urban Development. The following are the maximum income levels for the 
different number of family members. 

As of May 31, 2011: 

Family Income Limit 
Size for Eliqible Person 

1 $38,750 
2 $44,250 
3 $49,800 
4 $55,300 
5 $59,750 
6 $64,150 
7 $68,600 

8+ $73,000 

Note: For family units of more than 8 members, add 8%, and then round to the nearest 
$50, for each additional member. 

B. If during the term of this Agreement, HUD modifies the maximum low income level set 
forth above, CONTRACTOR will be bound by and comply with such modified income 
levels in accordance with HUD regulations. 

C. Exhibit F, "Certification," shall be prepared and submitted by the CONTRACTOR 
certifying that the individuals receiving services funded by this Agreement are Eligible 
Persons, as defined in Exhibit A, in accordance with the appropriate income limits 
specified by HUD. 

D. Income shall be recorded on the Income Certification set forth in this Exhibit C and 
signed by the Eligible Person and certified by the CONTRACTOR. 
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Exhibit C 
Housing/Community Services Department 

Income Certification 
Date 

Recipient Information: 

Name ______________ _ Facility 

Maiden/Other _____________ _ Address 

Address ________________ ___ Zip Code 

Ethnicity: Hispanic/Latino [ 1 Non-Hispanic/Latino [ 1 D.O.B. 
Single Race: White [ 1 Black/African American [ 1 Asian [ 1 American Indian/Alaskan [ 1 

Native Hawaiian/Other Pacific Islander [ 1 

Multi-Race: American Indian/Alaskan & While [ 1 AsianlWhile [ 1 Black/African American & White [ 1 
American Indian/Alaskan Native & Black/African American [ 1 Other Multi-Racial [ 1 

.. ..,*************1f** .. ************************ ... .....,." ........ _*****"'******************* ... ********************1r********************************"'***** 

Head of Household: (Wage Earners) 

Name ~,---, _______ Age 
Relationship to 
Recipient ______ Phone 

Employed by 

Address 

Phone # ______ S.S.# 

Age Name 
Relationship to 
Recipient Phone 

Employed by 

Address 

Phone # ______ S.S.# 

Number of Dependents: 
Total Number in Family: 

Gross Income 

$ --------------------

Wage Verification: (must attach copy) 

Paycheck Stub (attach copy) 
Leiter from Employer S. S. Verification -c-___________ _ 

TEC Card 
AFDC Ca"'rd"-____________ _ 
Other 
Total Family Income 

$----------------------------
Wage Verification: (must attach copy) 

Paycheck Stub (attach copy) 
Letter from Employer 
S. S. Verification "'-------------

TEC Card 
AFDCC~a~rd~ ______________ _ 
Other 
Total Family Income 

I certify that the information given on this page is true to the best of my knowledge. I understand that this 
information is subject to verification and that falsification of information on this document shall be grounds for 
discontinuance of services and may result in prosecution under federal and state laws. 

Signature of Recipient Date 

Eligibility Confirmed: Yes [ J No [ J Interviewer 
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Exhibit D 

Dallas County Health and Human Services 
Housing Opportunities for Persons with AIDS (HOPWA) 

Request for Payment Procedures 

I. PROCEDURES 

A. CONTRACTOR shall submit the Request for Payment, Exhibit D, Page 2, 
accompanied by the appropriate Proofs of Performance, Exhibit F, on a monthly 
basis. Reports are due within twenty (20) days after the end of the reporting 
period. 

B. CONTRACTOR will ensure that expenses billed do not exceed the approved 
budgeted amount. 

C. All documents should be mailed or submitted to: 

Mamie Lewis, Manager 
Contracts and Grants 

Housing/Community Services Department 
1500 Marilla, 6BN 

Dallas, Texas 75201 

D. Request for Payment forms and/or Proofs of Performance documentation will be 
examined for completeness, consistency, accuracy and compliance with the 
terms of the corresponding CITY contract. 

E. Requests for Payment and/or Proof of Performance, which are incomplete, 
inconsistent, inaccurate, or not in compliance with contract requirements, will 
result in a delay in processing the payment. 

F. Cost categories must be consistent with the budget itemized in Exhibit D, Pages 
2-4 and approved by the CITY. Completion of a Budget Revision Request Form, 
Exhibit D, Page 5, is required if expenditures of program operations are not 
consistent with the approved contract budget. A total budget revision cannot 
exceed 10% of the total contract amount and must be approved in advance by 
the CITY. 
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FOR OFFICE USE ONLY: 
o Performance Soft 
a lOIS 
o RC# 
o INVO.,..ICc:E:-:#--------

Exhibit D 
Housing/Communily Services Department 

Request for Payment 

Contractor: Dallas County Health and Human Services 

Vendor No. ~2~5=4=64~3~~--_=-~~~~~~~---
Address: 2377 N. Stem mons Frwy., Suite 200, LB-16 

Dallas, TX 75207-2710 
Telephone: (214) 819-1841 (Karin Petties, Ass!. Dir.) 

I. Cost Categories 

Emergency/Tenant Based Rental Asst 
(Encum. No. CTGH184468) 

Su pportive Services 
(Encum. No. CTGH184469) 

Administrative Costs 
(Encum. No. CTGH184470) 

TOTAL: 

II. Total Not to Exceed Contract Amount 
Amount of this Request 

Budget 
Amount 

$1,160,000.00 

$160,000.00 

$92,400.00 

$1,412,400.00 

Less: Program Income/Fees/Applicable Credits 
CURRENT AMOUNT DUE 
Payments Received to Date 
Payments in Transit 
Total Contract Payments to Date 
FUNDS REMAINING 

III. Program Income/Fees/Applicable Credits YTD 

CERTIFICATION 

Reporting Period: 
Encumbrance No.: CTGH184468/184469 

CTGH184470 

AAlResolution No. 
Term: 10/1/11 to 9/30/12 

Expenses This 
Period 

$0.00 

$0.00 

$0.00 

$0.00 

Cumulative Total 
Year-to-Date 

$0.00 

$1,412,400.00 

$0.00 
$1,412,400.00 

I certify that this billing statement reflects actual reimbursable costs associated with the provision of services in 
accordance with the terms of the contract between Contractor and the City of Dallas. I also certify that all required 
documentary evidence has been submitted along with the billing statement in accordance with the procedures 
established by the City of Dallas and that Contractor is complying with the City of Dallas Implementation Plan for 
Ozone Alert Days. 

Zachary S. Thompson, Director Date 

Payment Authorized: 
[ 1 Yes [ 1 No 

Contract Compliance Administrator Date: 

Approved By: 
Manager, Contracts and Grants Date: 
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MontWYear: 

GOrley 

f.J.hihilD 

Pallas County H .. akh ",,<I Human $Ql\licas 

Hou$in9 Opporturlil!Q5 for PG,&ons with AIDS (HOPWA) 

Requ«sl for PaY_ill Pel,.;i 
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SALARY-FRINGE BENEFIT DETAIL 
MonthlYear: ________________________ _ 

STRMU % TBRA% 
--] 

SUPPORTIVE SERVICES 
, , " I-i0PWA BUDGET' .. - " , 0; 

-~ , .~ .. '.- ~-;, HOPWA ACTUAL HOPWA MONTHLY REPORT 

f~n~~f'~ion 
f\!aroe Salary -~4q9~~ frjnQ~ : --', 1?~~~ <?f ~~!RiI?~UO~-' - -,,' ;.,. , ~.!atY 

,'" f~~~ 
Tola! __ 

~TRt!§U - I "". Tij"'l 
of EmPloyee Bl1dQef FTE BUdQet* au I •• ,. Bil ., BiUed""- " 

liOPWA Supervisor - ;$30,fi04.0Q 0.6800 ~?,h,> Sup6rvise~ cQ$-mgrs;_PfDV\d&4-C3S~ rn91Jlt $O.QJl 

Cas(i Manager ; $37,67$.00 1.QUOCI Proviqe. hOU$mg c'ue -momt for cq&nl$ - - $O~oa 
-c. 

i:ase Manager " $441.110.00 1.0QDO Provide. housing cas~ mgmt fot_cli~m'" " ; 19.·· 
~ .. . 

L~_ _ .•.... _._._-- ~ -$1~;3lJ9:00 l~90 $41,11~:9_0 "".""< "0;";;'; ;··;F ~{1.0Q to.oo 19~.O . 
-

Other Une Items BiUCdK: I -------]--
Total Silled - ;,- .00:, ${LOO ${I.O{) 

Other Une lIems BiU6dc;- I'> _/ , __ , u' :(3 
Total BlUed '" .',I9·PO - - M,~-> 

l I T!1.l!!!;, ~ I mR.2i9·ilIlr::::iRllQ! W.§7Q·9PI T9W cwell !l;Jwfl " ,I . iQ,QQ J ~ ~ iII·Pa L' .. WlO J 

Shaded areas cannot be changed without prior written approval 

'Fonge Budget'" Employer-paid fringe benefits. including FICA/Medicare (7.65%), Retirement Benefits (9.4%). Wor1\ers Compensation (5_95% or 0.50%), and insurance (MedicaliDentaIfUfe) (8,500Ifte x Alloe. Rate) 

"J-iOPWA Salary BiUed and Fringe Billed must tie to General ledger 

STRMU & TBRA Monthly Report Allocation Method: The STRMU % and TBRA % shown above are derived from the approximate percentage of lime spent by HOPWA Case Managers on STRMU cases and TBRA case:> each day Dally hours 
are aggregated for the monlh and used to calculate a percentage for each for the month. The percentage is then .,pplied \0 expenses billed. 
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Exhibit D 
Budget Revision Request Form 

AGENCY NAME: 

Project Description: 

Contract Period: 

Cost Category 

Reason for requested change: 

Signature of Authorized Executive 

Printed Name 

City of Dallas Representative 

Original 
Budget 

Date 

Change 
Requested 

Date 

Revised 
Budget 

Request Approved/Denied 
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Exhibit E 

Dallas County Health and Human Services 
Self-Insurance Certification 

The CONTRACTOR, as a governmental entity, has assured the CITY that it has an existing 
self-insurance program, which will cover claims arising from this Contract to the extent permitted 
by the laws and the Constitution of the State of Texas without establishing a sinking fund. 

Exhibit E, Solo Page 



Exhibit F 

Dallas County Health and Human Services 
Housing Opportunities for Persons with AIDS (HOPWA) 

Proofs of Performance 

I. The following Proofs of Performance should accompany Exhibit D, Request for 
Payment: 

A. Request for Payment Detail, Exhibit D, Pages 3-4 
B. Certification, Exhibit F, Page 2 
C. TBRA - Monthly Target Analysis, Exhibit F, Page 3 
D. TBRA - Monthly Progress Report, Exhibit F, Pages 4-8 
E. TBRA - Monthly Expenditure/Leveraging Report, Exhibit F, Pages 9-10 
F. TBRA - Overview of Accomplishments, Exhibit F, Pages 11-13 
G. STRMU - Monthly Target Analysis, Exhibit F, Page 14 
H. STRMU - Monthly Progress Report, Exhibit F, Pages 15-20 
I. STRMU - Monthly Expenditure/Leveraging Report, Exhibit F, Pages 21-22 
J. STRMU - Overview of Accomplishments, Exhibit F, Pages 23-25 
K. Source Documentation: cancelled checks, paid bills, payrolls, and time and 

attendance records of employees working on the grant. General Ledger (G/L) 
can be substituted to verify expenses on the operating budget. Also, salary, 
wage, and fringe benefits G/L or Payroll Journal can be substituted to verify 
payroll costs in lieu of cancelled checks for employees. (This includes Monthly 
Analysis of Grants (Yellow Book) or General Ledger pages substantiating 
expenses charged to the contract during the period.) 

CITY reserves the right to request additional documentation substantiating expenses 
(Le., receipts, salary verification, or any other verifiable documentation showing proof of 
expenses), including, but not limited to, any of the information maintained on-site by 
CONTRACTOR. 

II. CONTRACTOR shall maintain on-site the following original documentation for periodic 
on-site monitoring reviews: 

A. Individual client records, including, but not limited to, Income Verification forms, 
program evaluations, and documentation of case management and supportive 
services, on each program partiCipant. Such records shall be maintained in such 
a manner as to ensure the confidentiality of the information contained therein. 

B. General Ledger and Supporting Registers and Account Detail 
C. Invoices for payments made to third parties, cancelled checks, paid bills, 

payrolls, and time and attendance records 
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Exhibit F 

Dallas County Health and Human Services 
Housing Opportunities for Persons with AIDS (HOPWA) 

Certification 

MonthlYear: __________ _ 

Dallas County Health and Human Services has provided to the City of Dallas (CITY) the 
information listed below for the above-referenced reporting period. This information is provided 
in the accompaniment herewith, and is specifically incorporated by reference herein. 

• TBRA - Monthly Target Analysis 
• TBRA - Monthly Progress Report 
• TBRA - Monthly Expenditure/Leveraging Report 
• TBRA - Overview of Accomplishments (year end) 

• STRMU - Monthly Target Analysis 
• STRMU - Monthly Progress Report 
• STRMU - Monthly Expenditure/Leveraging Report 
• STRMU - Overview of Accomplishments (year end) 

CERTI FICA TlON 
"I hereby certify that all the information stated herein, as well as any information provided in the 
accompaniment herewith, is true and accurate. Warning: HUD will prosecute false claims and 
statements. Conviction may result in criminal and/or civil penalties (18 U.S.C. §§ 1001,1010, 
1012 and 31 U.S.C. §§ 3729, 3802). 

I further certify that, to the best of my knowledge and information, the clients receiving services 
are eligible in accordance with the appropriate income limits as specified by the U.S. 
Department of Housing and Urban Development (HUD), Eligible Persons Income Guidelines." 

Zachary S. Thompson, Director Date 
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Exhibit F 

Dallas County Health and Human Services 
Housing Opportunities for Persons with AIDS (HOPWA) 

MonthlYear: 

Monthly Target Analysis 
Tenant Based Rental Assistance (TBRA) 

Note: These percelltages reflect those TBRA clients who remain in the 
program and who have exited from the program as of the end of the 

Nole: Prior to September, lhese percentages reflect only those clients 
wllo have exited so far during the year. Most clients era assessed for 
Access to Cara/Services at year end. This maans that actual results for 
Access to Care/Services cannot be determined until ye<3£ end 
assessments are completed In September. 
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Exhibit F 

Dallas County Health and Human Services 
Housing Opportunities for Persons with AJDS (HOPWA) 

Monthly Progress Report 
Tenant Based Rental Assistance (TBRA) 

MonthlYear: 

Please provide the followin mrormaflon for me a enc . 
N , 

teifint QrsMiiiitigo. if !oy (if "Quai !PilV(;J blank); 

\\III.boltg, . \ 

IContact: 

Iliffi.ilA9!!!l!'" I 
\lil!]iii&!dfW;i[ 
1_ .. 
ICIlY. ·§!a!'.BP' I 
!!'bmllu!!!\!!!r, I 
i§INmN,.! 
t. 
fAA29Py-§ltty!'. J Non-profit orgaOluUcifa 

f· llQmmylliIY·!?a!l§#9fllllD!uupnl·. 
< ffutHauQd·srgap¥;ttI901 

GrU!i~f90l§ QWioi!a!ipn1 

PART 1; . AGENCY INFQRMATIQN U] 

11.&lgr.""'l'ofulon!j;j!1 •. ~ lis Mdre§u:oofid!oti!!ll 
1_ i_ ICoHoIY' IGongr."!AAoIQI.Wsl, J 
lFM:tjymbtr. 

i!l!jNIHjyijJI!2,;l u:INIll4l~1t",$L!R<.)Q:l!.2!!l'~··· .c.L _______ --.J 
L --..... -----.. --.. r"'-' -.... ..,W ... """ .......... ,," 

I PART;!:PRQJt:CT INFORMAT!oN J 
Please provide the fof/owing information for the housing proiect. 
!Total t-:I0PW~; _Gpot@j::tAmP!)".; 

!SiteiPipj·ect-At!tlress: 

!CIMS .. t •. Zip:q 
IPrim!iy'ServlceArea--(p.g:;-eQuntle$):-· --.-.-. 

[No.' ofBiUngual Staff (as:-of End -of Month): 

Nam~;i/I,3~!t!on, of ~.i!!P~\:'~'. ~ta~ 
as 01 Endo"Monthl, ...' . 

WaltJnQ !-i~HQf f!roJec*,'nn !19~~t;loolp~) 
iftilet"& l.:i NO ~~iling li:#fQf th;'p(~ci, .~Q!v OJ)( NlA) : .. 

No. on Waiting Ust (as of Beginning of Month) ..... 

No. Added to Waiting List .. 

No. Deleted from Waitina Ust ....... 
No. on Waiting List as of End of Month ..... 

Descr!~ tl0\"i w~!!if!e !i~t ~ ~;gmi~.$~~~r~t!: 
-

C NOV 

0 

0 o· 

its AddflSS contld!lltial? J 
!c,;.ouf!~ __ J __ I.k.QP~!iIQnal Hmr!~_~ 

Mont~ Total Households on Waitlist Lis!..LHouseholds Added/Deleted 
DEC JAN fEB MAR APR· . M.AY JUN JUL AUG SEPT 

0 .O:Y :0 '0;·; '0 '·0 . ·0 0 0 .Jl 

... 0 Q 0 0 0 o. Q o. Q..::, 0 
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I ~~; .,.PMT;!; !i!.j;;NefIG1ARYINfQRMAIIBN Un iljf§Q!!W·. h 

Please provide the following information regarding the eligible individuals who received HOPWA assistance during the program year. Of the total niJmbefOf beneficiaries shown in (C), report the 
demographic informalion {or each individual. 

" . ~., .. - • - - -'" - ." .j-- •. ,,- ,- .' I r-_" ~,_ I 
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[ <,.' , ," ',h'" --'">,, ' ''--'. ,,' \(,,,,-- ',",,, "j;' ;,-1',.'iy:£; ",L,':7 'l·',;, t;;~, ifAR]; Ai GWfiijlaNiQRMAIIQtj ,uR~gewm§lW*¥'·:SWWji'iWAA', :j4tm7jb:j<';)3Yz;W; 'i'-Mf4Itfi'tM* +i±N); if-:'1 ,'oj} ] c ,",";" 'lWlifvot;"- c· ""< ", 'iv£kr£-'t'i -"~--g "* -Y~"<@1V'~""'" ,q"r' ·'f '.,.-, '--. __ . . . . .. 
Please provide the following information regarding clients who received HOPWA assistance durmg me program year. UT me IDral numDer OT ClIsm!j snOW/l1fl jl'-l}, repurr lilt: Oell/(.)!}fdfJfll!; 

information 

may be considered chronically homeless if thai individual has been homeleSS for more than one year or 
For Ihispurpose, the term "homeless" means "sleeping in a plaCe not meant fOf htJman habitation (e,g,.living on the streets) or ill an emergency homeless sheller." This does not mdude dOlJbJed-tJP or overcrowdmg 

situations. Be sure the Prirx Living SlllJalion reported in Item 4. below is consistent with Chronical Home!essness. 
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PART ~:HOI.lSeHO\..p INfORMATION (in HQ4~~holq!j I J 
Please provide the foJlowing information regarding the households who received HOPWA assistance during the program year. Of the total number of households, report the demographic 

There should be one household per client shown in (A! above. 
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r f'ARH; HQI-ISING~TAalhln:.QI-ITGPI\III'§(jf!H9\'!~!l/19Iqll) .. u ~ .. u-d 
The Housing Stability Outcome measures the percentage of households in stable housing, as defined by HUD, at the end altha program year. To measure this percentage, provide the following data for 

1· 

The Outcomes on Access to Care anc[Suppor(assess the exteriito whicfi-a-pracess Fs-jii place for households partiCipating in the program to improve their access to care during the program 
For this 
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Exhibit F 

DaUas County Health and Human Services 
Housing Opportunities for Persons with AIDS (HOPWA) 

MonthlYear: 

Monthly Expenditure/Leveraging Report 
Tenant Based Rental Assistance (TBRA) 

I I"di'''~ the ~moum of HOPWA .xpe"dilu,,, by typo P ~Rrl· EXPENPITURE;! C. ,~~ , "}~';i(,~}£~'" --~.--'.:. --_______ ..;..._J 
GfY";I!} Ii., N!lY., 

... Rental. 

,. 'jjjjii;i:~;~limflWM,~~~"1 
, care and personal assistance 

[~lcoh6land _ dr~!:I~buse~€lrvices 
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o benefits 

e and-trainin-g 

~es 

liServices 

jjj!>Uj!~.1 

"'" 
IIAi 

nr--r ' 
-, ,NOV: A;jJ,ii;f~ ;::::::' ,UMt>A¥%:~~n}li#ll;s,;i;,J:,i.K:lmii-,'£l :M "'-f I r II',! II 

SO.ClO ;,.J $0.00 ..... L A<>,OQ J .. $!l.QQ i L $!l," 

" 

~)·ljJU""jjj, I vj~Ul-i:j,J'!>6.UG' 

ill." J.. SO,OO . .I. SO.OO .J SO.1 

VTnTnT&I, 

_~" -'-'/1\'" t-Sy, 

Ito"~;' :00'''' 
: ... J 

j~ §§,l'Ix,'} ,(!PT8TI\!, 

. I \\l.... 1\\l.1l! T $!l.!l\lT i!l.2R \\lOO H . I \\l·Bi WdI' , iII·1l!l I·· iIIQ9 ill· •• · 

.oO'g';-; 

''''''j' ,,,,, $0..00 
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I p~Rr;r I-EYI'AAGING ] 
For nan·HQPWA funds representing leveraged cash resources that are used in conjunction with HQPWA funds for housing assistance/operations, support service delivery, or other approved activity Indica/e the source (e,g .. federal), grant name (fI.g. 
Ryan While Title I), and deSCrtptiOn (e,g" medical case management) oflNt leveraged funds, and indicate thfJ applicable HOPWA service category to which the laveraged funds contributed or were paid (e-9-, Housmg Fac!lJtJes Opera/IOns) 

Leveraged cash resources may include: CDBG, HOME, ESG, Sf1P, $+C, SRO Mod Rehab, Housing Choice Voucher (Seeton B), PHA units. SupportNfJ HOUSing for Persons wJlhDlsabllUJs.E!der1y (Section 8111202), Low Income Hous;ng Tax GreejJIS 
(LlHTe), Historic Tax Credr/s, USDA Rural Housmg Sa/vice, Ryan While CARE Act programs (Title I, Title II, Tide III, Title IV, ADAP), other federal programs at HHS. VA. DOL, etc., stale funds, local government funds, priVate C10naIJOns.lphilanlllropy, and 
project sponsor-cash IdentificatlOh of In-kmd and donated services, value of buildings, etc, IS not requested. Leveraged cash resources may also include program income (e.g., rents paid by cili'Jnls In HOPWA facilities or for HOPWA TaRA). 

Example: 

Federal - Ryan White Title 1- Mad Case Mgmt 
(paid toward) Supportll'a Sen'ices 

Example: 

Stale - Slate Services Grant - Operations 
(paid toward) HOUSing Faeliltles Operaoon 

Exampie-

Program Income Client Rents 
(paid toward) Housing Faedllies Operetlons 
(Data from Program Income ReconClllauon should be 
inCluded here) 

Exampie 
Program Income - CIiOin! Rents 
(paid toward) Tenant Based Rema! ASSistance 

If leverage-dresources ser.ed only part Ibu! not ali} of the HOPWA hO(Jseholds reported dwnng the program year, indicate the n(Jmber of HOPWA i'r(iUsehoids ser.-ed by those resources If ifNeraged resolJrces were used to sen/e all HOP~VA 
households then leave thiS field BLANK 

tl9~~~!-B~~~RYffi!l!ir I:I'.Y!,RAQING, I'·'I*T.. I.· NOV ;,' '.'ticwe!l!?!,d;i WfMli ammH«iUHif¥{4,It1Sl; .:;", "n,,,}. ;",L 

HOPWA Households Served by Leveraging 

Non-HOPWA Households Served by leveraging 

7,7._~.J.ol!l;.jjq\!l!.!l.,", 77' 

Ii(Soutr;._Gn."l!'¥·R4GI~~. , "'" 

t.J ." rQ"':l:tY"f'RIll!l.! • .!,. "".7" 

Q Q 

.777PfL. I', X.-ilc-

;J!!79!1',,' :;~7Rt; 

.. I I I '.' . 
p~ <j1~.' .,7,,17.11.'.; .d!~!l..'" 

,0 Q 

'. p~q U}d~71 .; FEB','· 
, .... \Wi .. " 

;iR-!l!t. ~~ .. 1:,J!!!9I!. p :.:!fl,lll!,7 
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Exhibit F 
Dallas County Health and Human Services 

Housing Opportunities for Persons with AIDS (HOPWA) 

Overview of Accomplishments 
Tenant Based Rental Assistance (TBRA) 

2011-12 Program Year 

Complete this Report and submit with your final reimbursement request for the contract term. Although submitted at year end, 
feel free to include notes on Barriers and Recommendations (0) and Technical Assistance (E) during any month (as issues arise). 
As well, if your agency is not on target to spend all funds or meet your goals at any time during the year, your CeA may request 
that you complete items (A), (B), and (e) during the year (in addition to the annual report). 

REQUIRED: Please describe progress toward spending funds under your contract. If you did not spend all funds under 
your contract, please explain the reasons and steps you took during the year or will take next year to ensure you spend a/l 
funds. 
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REQUIRED: Please describe progress toward the HOPWA performance goals under your contract. If you did not meet your 
goals, please explain the reasons and steps you took during the year or will take next year to ensure you meet your 
performance goals. 

REQUIRED: Please describe progress in achieving HOPWA performance outcomes under your contract. Briefly assess 
how HOPWA assisted households were enabled to establish and/or better maintain a stable living environment in housing 
that is safe, decent, and sanitary, and reduce their risks of homeiessness, and improve their access to health care and other 
supportive services, 
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I PARr: 31; BARRIERS;. RECOMMENDATIONS;ANDITECHNICAIt ASSISTANCE 
(D) Barriers and Recommendations 

Describe any barriers you encountered in the HOPWA program over the past year, actions taken in response to the barriers, 
and recommendations for HOPWA program improvement. You may select ("XI one or more from the following list provided 
by HUD, or include your own. 

§
HOPWNHUD Regulations 
Discrimination/Confidentiality 
Supportive Services 
Planning Issues 
Multiple Diagnosed Issued 

Please include your description below. 

(E) Technical Assistance 

§
Housing Availability 
Eligibility Issues 
Hent Determination/Fair Market Rent 
Technical Asslstancerrraining Issues 
Other: ---------------------

Based your experience over the past year, please describe below any areas on which you need HOPWA technical 
assistance. 
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Exhibit F 

Dallas County Health and HUman Services 
Housing Opportunities for Persons with AIDS (HO,' 

Monthly Target Analysis 
Short-Term Rent, Mortgage, and Utility Assistance; J) 

MonthiYear: 

J~ ,,,,., , 

illd:{0"~liAF\':i'(~!~$,: f-_,'YN:\ 

,C' c"" I"~"l-, 2-···· -t:;:;d 1 __ .":"-,_L u>",QCS"i--·Q ",< Xutu 

• ""'; ;t". "-':'w:';':' ;T ~:~iJli3% ;',i', ":~~~f::a:,;, J99!j,',;,',1 

Note: Prirx to September, these percentages refJect only those STRMU 
clients who have exited during the year. Most STRMU clients are 
assessed for Housing Stability at year end. This means that actual 
results fO(' STRMU cannot be determined until year end assessments we 
coma/eled In Seatember. 

Note: PrkX to September, these percentages reflect only th05e chents 
who have exited so far during the year. Most clients are assessw for 
Access to Care/Services ef year end. This means that actual results for 
Access to Care/Services cannot be determined until year end 
assessments are comple/ed in September. 
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Exhibit F 

Dallas County Health and Human Services 
Housing Opportunities for Persons with AlDS (HOPWA) 

Monthly Progress Report 
Short-Term Rent, Mortgage, and Utility Assistance (STRMU) 

MonthlYear: 

I PART1:ACiENCYINFORMATION-j 
Please provide the following information for the agency. 

IAgency,Name: - , 

letren! Qrsanj!ation, if anY (if Oonu; leAlle'bla!l!d: 

IW~ln"hH 
IC(.)fJtaFt: 

h:midrMdrna: I 
!Street'Msrn": I !ii~i..S$ G9ofjdjntial1, l!£~i..S$ G9ofjdjntial1, 
l~ •. __ ~ 

r' ...... ·_-·" .. 'W-" ..... _ .... ,,· 

I PART 2: PROJECT INfORMATION 
Please provide the followin.o information for the housino Droiect. 
Totilil HQPWA Contract Amollnt: 

[Sit!/ProiecfAddre$$.; 

ICiIY,St ... , iPp; I 1<::99riIY,---

[Primary SerVice Area (e.g.; countitu.): ] 

(No.'Df6I1lnQuafStafnas'of Eng of Month): 

IN~m~slf?;~IUQn~"of a!linp4ar§~~ff 
a$ of End QfMonth): - '. 

d_!attor ~rOj,ct (in!,.., _-;",,-,:,~. lonthly Total I on 
s NO wa~in911St far I~_ p[Qiect, SflewJ!q:WJ\) __ _ OCT ~a~',J":~E:~,,'L~,~-

--'!.. _ ..... 1L . < q I. on Waiting List (as of Beginning of Month) 
INo. Added to Waiting List 

-
FEB MAR. 
--'!, ~Q. 

NO::-beleted from Waitin Ust 
No. on Waiting list (as of End ofiiJionth)- --'! --'! -~ _2 _o~l~o. 

OflSCfit~tl tlO:~ Vffljtin~ Ii~t i~ ~~mjn~it~r~,~,: 
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housing assistance 

Family Members: No. of household 
residing with the above in HOPWA-

nic: 
His~Nat. 
His anic: White 
His anic: Am. Indian & White 

ic: Asian & White 
Black & White 

Q.A~.tack. 
Other 
mic: Ameli( 

~ 

'ifJJ!'.~2\ii,; 
1 Native 

. Is. 

n Natlv 

Black/African American 
_Nat. Hawai@n/Other Pac Is. 

:>< . _ ... _. White .. _ 
;;;;;0, Non-Hispanic: Am. Indian &V 
:;f.:Ji:" Non-Hispanic: Asian & White 
: ,:,,'. Non-Hi~p?nic: Black & White 

if>:.(': Non-Hispanic: Am. Indian & Black 

i(i.~_ N()n Hispanic: Other Mfdtti 

L1El ij tCl cWQ1lB1 

'.'~ UNOUPLICATEO Monthl Total Added New PQl'$ofUiiAdded" 

l:hh>t:I!Y-Y 
,~ 

//-'D<'-:"";, rl I I ~~r;;i(9 Q( Q .1 gig ,I Q I Q J~L'Q;,r~cR.] QI-o 
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------~---

'fiji' ''Is> ,4 ,8 ,<,'Ii -<f ' -'"iiAZ,'\< ";<\&'- ,,;,;, 'w 0\1 yiI'bt ;k' i).<i ;; ;h,;ji·@Hly4; ::>QJiNI]NEQMAIlQN ,tin 8~iUli¥$*\r3~;;di'j',- ciM::t;Wmf¢:1\:VwffMi·:* \j;:mi:Fti"", * d -, T '<"" 

Please provide the following information regarding clients who received HOPWA assistance aurmg me program year. Vl me [Old' (WfTlDfH Of c/ltJrn:; :;uown Iff !M), ItJPOft jJlt:! Utmlu!JldfJlI'<.. 

For tfJis purpose, the term "homeless" means "sleepmg in a place not meant for human habitation (e.9., living on the streets) or in an emergency homelass sheller." This does not include doubied-up or overcrowding 
situations Be sure the P(lor Living Situation reported in Item 4. below is consistent with Chronica/ Homelessness. 

r . ·-·c=,·~ .,'-... -. ..... /PWS;tlQy~!;tlPLDINI!QRMAIlQN(i!lHqll§!lhQlqji) '=::1 
Please provide the following information regarding the households who received HOPWA assistance during the program year. Of the total number of househofds, report the demographic 

~ $1-$150 kg $151 - $250.. 
~251 - $500 
,501 . $1.000 
$1,001 - $1,500 
$1,501 - $2,000 

0'd$2,QOl and Over 

lll!l.lIllmk. YfO .. J [ib9:Y,ld t 

i!F!"" , 

o o o 

1Mi.iOtilT'-TotaiAdded 

o o o o o 
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I !'IARH: HOUSING STAaILITV OU:n:':OMES (in HQUl;QhQld~) 
The Housing Stability Outcome measures the percentage of households in stable housing, as defined by HUD, at the end arthe program year. To measure this percentage, provide the following data for 
households added to the program and those exited from the program during the year. (If they have not exited earlier in the year, ALL STRMU HOUSEHOWS WILL BE "DEEMEDn TO EXIT AT YEAR END 

FOR YEAR END ASSESSMENT AND REPORTINGF!I.jRfJqSES)_r-___ ==~ 
---- -- - -- Households Added and Exited Year TIP 

1. 
[PUNa 

! H9~\"II\! .. , 

t:=;;t;t~i~~iti;ji$ii'~' ~ ~ili:~i~~MAY"JUN" "JUL' SEPT End !?!Al: 
"--1 L IAdd: No. of 

,_ - - " -_-)',_'c 

; Adde~gua!s (A).above] 

Total No. of I 
less: No_ of I 

INa. 

; Assisted 

~ 
~p'rogram 

f~~I---"r--T---"r~I~1 ..., I' ··· ••••• ·1-1 . '1- T~ I'T- m I~!;:F' 
~ ~ ~ 

f· ~!f~~'mfrn, Qt ~TR~l.r ~9U~gOOld,~ 
••. 101 El<lT Qf Yoor ~nd ...... §~. 

Emer ene Shelter 
~J.gL (a) Temp + Maintain current housing wi future asst 

I(b) Te~_Move to transltioD~!lST fCl_t::iI!!y 
c) Temp - Move to other temporary arrangement 

~i.<l)Erivate-!y1ainta·lnt::urrent housing"no future ass! 
, J(b) Private-Move to other housing-no future asst 

4) lather HOPWA 
S} -) Other Subsidy 

6) hnstitutioll {r~_~~€ll1ti~~r long"ter~care) 
'I -, Jail/Prison 

fS) Disconnnected 
L~)IDeath 

lJYLl.IR~J·~9' 9f tigl,J§.!i!I19:!9%~if~g [~Wu (&\ ~~o\llil,l 

I 

Q 

Ytll YTP 
No. Percen 

equals (U)(3) + (4) + (5) +(6)] ,'-',' :'0-1/" #DIVJO 

Stable equals U)(2)(a) ';-"-0 #DIW" 
~educed Risk [e uals (U)(2){b) + (c)] 0'-' #OM 

)(1)+(7)+(8)J "'0 #DIV, 

I_JL 

i (¥lINo. of Households Counted-for Outcome I:-y-~-;- 0 J tmJV 0 I 

I 1"'1 Remaining ! 0 I #DIViUI I 
fAA) Dealhs • 0 #DIWpl 

AYllTJim . 

Q .JL. o o L R o 01 0 010 

Exhibit F, Page 19 of 25 

YEl~r 
~iI 

o 

ng 
TOTAL 

"7izq~;lJ-'-" -
"i ' 0'-;' 

7"'0'" 
0"" 

0" 
o 
'p 
07~ 

o 
~ 

0· .. ·' 
o 



- ~--~ ~ __ ~_. _ .. f!JI!HIl<l: l:iTRMI./1tV!=!=KSOFA,$l:iIl:iTANrit:(ip HQ,!~\l!1!1'ql!) _ _ _ __ I 

I·~ .:.~\- .: c.: -if: ftARH;' QYTriOMliiji W:tAAEil3lfXQGMiAlllQ§I:!IiIf!QRl\{ig llQ!lliWI!jII).lZ!r\; .• t\llJJIJi~W0i~ ;-;:--;.._--;; .;] 
The Outcomes on Access to CarB and Support assess the extent to which a process is in place for households participating in the program to improve their access to care during the program 
year_ For th,iS ,as~essment, provide the fOlf~win~ ~~t~ for ~O!JS,~hof~s exiti~g _~,(_Ir:n~ t~,~ ,,:~ar ~_~d for year end aSBessment of clients remaining. 
':-:);>_;;-l~~_;;-:~~;;;~'~';:':(;!T:\-t.-_~6~Qtt~R!!lU~':_'1<;\\y:U":~,r"-'----"- '.''' -1.,."- -'.""'" i,l --,_""/,,"._i,,,·,' "".-, "-" '." ilurUIOI-Ir-A'f'Cn·u_ ... n.l .. 'T ...... I = .... 11-... ". IU ..... .,"'h .... I .. ~ C:;;va",.jl v ... ", 

Support for Stable Housing (Housing Plaf 

Successfully accessed 

the year (thaI resulted from 
employment ass!, education or 
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Exhibit F 

Dallas County Health and Human Services 
Housing Opportunities for Persons with AIDS (HOPWA) 

Monthly Expenditure/Leveraging Report 
Short-Term Rent, Mortgage, and Utility Assistance (STRMU) 

MonthNear: 

[ , , 1911ll,; IiifIIIl!IIlITYBIi§""" I, 1lI,1l!!" ." ilI,1l!! ,;.ilI,lII(.;;l"d~;;:J.·LJ!l;IlIl;;,;L".~hc[t~'lIII;;.:LdilI~,"!I;;iI!'IlIl".L';'IlI'l111;;;;I"".k4!ll" ,;.L .ill.IlJ!, ,.L. ,ilI,IlIl .... ;i 

Exhibit F, Page 21 of 25 



[ . P.9.RT ~ •. !-!;l{IOR.9.C>INW .. - .-.... ~- I 
For non-HOPWA funds representing lev(tfaged cash resources that are usr.;d in conjunction with HOPWA funds for housing assistance/operations, supPOrt servicfJ delivr;ry, or other approved activity: Indicate the source (e.g., federa~, grant namfl (e.g. 
Ryan White Title I), and description (e.9 .. medical case management) of the leveraged funds, and indicate the applicable HOPWA service category to wilieh thO/leveraged funds cOnfflwtfJd or Wf:re paid (e,g., Housing Fact/ilies OperatIOns) 

Lev<iraged cash resources may Include: CDBG, HOME, ESG, SHP, 51-C, SRO Mod Rehab, Housmg Choice VouChs( (Section B). PHA umts, Supportl~'e riausmg for Persons with DlsabJM)S/Eld",ril (SectIOn 811/202), Low Income HOUSing Tax Crearls 
(UHTC), His/D(!C Tax Credits, USDA Rural Housmg Service, Ryan White CARE Act programs (Title I, Title fl, Title 11/, Title IV, ADAP), other federal profTams at HHS, VA, DOL, etc., state Funds, local government funds. povate donatiOns/philanthropy, and 
pEoject sponsor cash Identt/ica/iOn of in~kmd and donated seNlces, value ofbwldmgs, etc. is not requested. Leveraged cashrasoLIFces may atso include pEQgram income (e.g., rents paid by chenls m HOPWA facilities or for HOPWA TBRA) 

Example: 
Federal- Ryan Whl/e Title I - Med Case Mgmt 
(paid toward) Supportive Services 

Exampie' 
State - Scate Services Grant - Operations 
(paid toward) Housing FacilitieS OperatIOn 

Example: 
Program Income - Client Rents 
(paid toward) Housing FacJl/ies OperatIOns 
(Data from Program inCDme Reconciliation sho,Jld be 
included here.) 

Example: 
ProfTam Income - Client Rents 
(paid toward) Tencnt Based Rental ASSistance 

If leveraged resources served only part (but not all) orthe HOPWA househoidsreported dunng the program year, Indicate the number of HOPWA households served by (hose rescl.irces. If !everaged resources were used /0 sen.-'e all HOPWA 

f""""". "'.. HVI'~G!~~~, C'I'9!lIl'l,/, ,¥ nt ~ ;'j icB if i,:/', I'; 1?!'I.e; ;.'·H9¥. 0 91'C -, · .. ·I:.~N.); I, I; I·· MAl' .... 
~ l;iH!I~¥ , . . _4~Nli, I.· I". 

-::-::;1 , '. ,I,c; ~Ef'T . n91!lI~ 

~.\\" 
~\;\.~li~:. 

~'!r\l~ ,.~1.j,llf\\, .•. 

11 
..- . ';I~,~t~t~l!f~!!!~. j, "'I!';., {; '\;.~"2~i 1..'\ !n,99" 1.; •• Ili:!!i!'. Idl!,.~'.{ J ,1i!;9!I ,I.; .",I;\!.~9i'. 1,;, i!l:Jl&.; ; !!I. , 1:<; .. .Ji9,.;.'. ,iHIlI! ,. ;,;", iP·QII.· ,i9.;!iL; ,1il,\!1l.1;0;; 
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Exhibit F 
Dallas County Health and Human Services 

Housing Opportunities for Persons with AIDS (HOPWA) 

Overview of Accomplishments 
Short· Term Rent, Mortgage, and Utility Assistance (STRMU) 

2011·12 Program Year 

Complete this Report and submit with your final reimbursement request for the contract term, Although submitted at year end, 
feel free 10 include notes on Barriers and Recommendations (0) and Technical Assistance (E) during any month (as issues arise), 
As well, if your agency is not on target to spend all funds or meet your goals at any time during the year, your GGA may request 
that you complete items (A), (B), and (G) during the year (in addition to the annual report), 

REQUIRED: Please describe progress toward spending funds under your contract. If you did not spend all funds under 
your contract, please explain the reasons and steps you took during the year or will take next year to ensure you spend a/l 
funds, 
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REQUIRED: Please describe progress toward the HOPWA performance goals under your contract. If you did not meet your 
goals, please explain the reasons and steps you took during the year or will take next year to ensure you meet your 
performance goals. 

REQUIRED: Please describe progress in achieving HOPWA performance outcomes under your contract. Briefly assess 
how HOPWA assisted households were enabled to establish and/or better maintain a stable living environment in housing 
that is safe, decent, and sanitary, and reduce their risks of homeiessness, and improve their access to health care and other 
supportive services. 
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I PART3lr: BARRIERS~RE€OMMENIJATION9~ANIJ, TE€HNI€AIi.ASSISTAN€E> 
(D) Barriers and Recommendations 

Describe any barriers you encountered in the HOPWA program over the past year, actions taken in response to the barriers, 
and recommendations for HOPWA program improvement. You may select ("X") one or more from the following list provided 
by HUO, or include your own. 

§
HOPWAlHUD Regulations 
Discrimination/Confidentiality 

~ Supportive Services 
Planning Issues 
Multiple Diagnosed Issued 

Pfease include your description below. 

(E) Technical Assistance 

§
Housing Availability 
Eligibility Issues 
Rent Determination/Fair Market Rent 
Technical AssistancefTraining Issues 
Other: ____________ _ 

Based your experience over the past year, please describe below any areas on which you need HOPWA technical 
assistance. 
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Exhibit G 

Dallas County Department of Health and Human Services 
Housing Opportunities for Persons with AIDS (HOPWA) 

A, CONFLICT OF INTEREST 

The following section of the Charter of the City of Dallas shall be one of the conditions, and a 
part of, the consideration of this Contract, to-wit: 

"CHAPTER XXII. Sec. 11. FINANCIAL INTEREST OF EMPLOYEE OR OFFICER 
PROHIBITED-

(a) No officer or employee shall have any financial interest, direct or indirect, in any 
contract with the City or be financially interested, directly or indirectly, in the sale to the City of 
any land, materials, supplies or services, except on behalf of the City as an officer or employee. 
Any violation of this section shall constitute malfeasance in office, and any officer or employee 
guilty thereof shall thereby forfeit his office or position with the City, Any violation of this section, 
with knowledge, express or implied, of the person or corporation contracting with the City shall 
render the contract involved voidable by the City Manager or the City Council." 

(b) The alleged violations of this section shall be matters to be determined either by the 
Trial Board in the case of employees who have the right to appeal to the Trial Board, and by the 
City Council in the case of other employees." 

(c) The prohibitions of this section shall not apply to the participation by City employees 
in federally-funded housing programs, to the extent permitted by applicable federal or state law," 

B. GIFT TO PUBLIC SERVANT 

City may terminate this Contract immediately if Contractor has offered, or agreed to 
confer, any benefit upon a City employee or official that the City employee or official is 
prohibited by law from accepting, (City has been advised by the prosecuting authorities that the 
Section 36.10(4) exception to Section 36,08 and 36.09 of the Texas Penal Code is not available 
to public servants who have no legal reporting requirements, 

For purposes of this section, "benefit" means anything reasonably regarded as economic 
gain or economic advantage, including benefit to any other person in whose welfare the 
beneficiary is interested, but does not include a contribution or expenditure made and reported 
in accordance with law, 

Notwithstanding any other legal remedies, City may require Contractor to remove any 
employee of the Contractor from the Project who has violated the restrictions of this section or 
any similar state or federal law, and obtain reimbursement for any expenditures made to as a 
result of the improper offer, agreement to confer, or conferring of a benefit to a City employee or 
official. 

Exhibit G, Solo Page 



2011 143;~ 
ORDER NO: ______ _ 

COURT ORDER 

DATE: August 23, 2011 

STATE OF TEXAS § 

COUNTY OF DALLAS § 

BE IT REMEMBERED, at a regular meeting of Commissioners Court of Dallas County, Texas, held on the 

___ ~2""3,,,rd,,--_________ day of August ,2011,on 

a motion made by John Wiley Price, Corrunissioner of District No, 3 , and seconded by 

_D_r_, _E_l_b_a_G_a_r_c_ia_, _C_o_rrun_i_s_s_i_on_e_r_o_f_D_i_s_t_rl_' c_t_N_o_,_4 ___ , the following Court Order was adopted: 

WHEREAS, the Purchasing Department briefed Commissioners Court on August 23,2011 concerning the 
recommendation to extend Bid No. 2009-009-3963 Annual Contract for the Purchase of 
Laboratory Supplies as awarded to ChromTech, Inc. and Fisher Scientific, Inc.; and 

WHEREAS, the term of this contract is December 1,2011 through November 30, 2012; and 

WHEREAS, the vendors have agreed to extend their cunent contract based on the existing tenns, conditions, 
and pricing structures set forth in the award; and 

WHEREAS, this action supports Vision I, Strategy 1.3 by providing a sound, financially responsible and 
accountable governance 

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the Dallas Connty Commissioners 
Court does hereby authorize the final extension of Bid No. 2009-009-3963 Annnal Contract for the Purchase of 
Laboratory Supplies as awarded to ChromTech, Inc. and Fisher Scientific, Inc. for the period December 1,2011 
through November 30, 2012 and authorizes all county documents/payments to reflect accordingly. 

23rd day of_~'--'-"'F"-____ ---:;; __ 

,~ikz'm 
Dr. Elba Garcia, District #4 

/ 

r-'-. ~/ 
Recommended'~~J~~tJ 

Lmda S. Boles, Purchasmg Agent/gt 



COURT ORDER 

ORDER NO: _2_0_1_1_' _143:3 
DATE: August 23,2011 

STATE OF TEXAS § 

COUNTY OF DALLAS § 

BE IT REMEMBERED, at a regular meeting of Commissioners Court of Dallas County, Texas, held on the 

____________ ~2~3~rd~ ___________ dayof ____ ~A~ugu~s~t ______________________ ,2011,on 

a motion made by John Wiley Price, Commissioner of District No, 3 , and seconded by 

_D_r_, _E_l_b_a_G_ar_c_l_' a_, __ C_omml __ '_s_s_i_on_e_r __ o_f_D_l_' s_t_r_i_c_t_N_o_, __ 4 ____ , the following Court Order was adopted: 

WHEREAS, the Purchasing Department briefed Commissioners Court on August 23, 2011 concerning the 
extension of Bid No, 2009-093-4444 Annual Contract for Clinical Laboratory Testing as 
awarded to Laboratory Corporation of America; and 

WHEREAS, the Court concurred with the recommendation to extend this annual contract; and 

WHEREAS, the term of this contract is October 1,2011 through September 30, 2012; and 

WHEREAS, the extension of this contract supports Vision 1, Strategy L3 of the Strategic Plan by providing a 
sound, financially responsible and accountable governance 

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the Dallas County Commissioners 
Court does hereby authorize the second extension of Bid No, 2009-093-4444 Annual Contract for Clinical 
Laboratory Testing with LaboratOly Corporation of America for the period October I, 2011 through September 
30,2012 and authorizes all County documents/payments to reflect accordingly, 

RT this the __ --'2"'3""rd"'-_ day of __ --'-="""'-r''--__________ --;;;..,--

,aC~2 
Dr. Elba Garcia, District #4 

~ Recommende~'''''Ft:jL<O. ... ,v0.''''''''''''''''''-£-=/--------------------
J;" nda S, Boles, Purchasing Agent/gt 



ORDER NO. 2 0 11 1434 
DATE: August 23, 2011 

STATE OF TEXAS 

COUNTY OF DALLAS 

BE IT REMEMBERED, at a regular meeting of the Commissioners Court of Dallas County, 

Texas, held on the 23rd day of August 2011, on motion 

made by John Wiley Price, Commissioner of District No. 3 d second d by ____________ ~ ______ ~ ________________________________ ~ _______________ , an e 

_D_r~.~E~1~b~a~G~a~r~c~i~a2,~C~o~mm~1=·=s=s=i~o=n=e~r~o=f=-D~i=s~t=r=i=c=t=-N==o=. __ 4~ ___ , the following order was adopted: 

WHEREAS, 

WHEREAS, 

WHEREAS, 

WHEREAS, 

WHEREAS, 

the City of Seagoville has requested that the Commissioner of District No. 3 
reconstruct and overlay on Cundiff Drive, beginning at Kaufman street and ending 
at Dead End, as further described by Exhibit "AN; and 

the estimated cost for the total project is $41,993.00, of which 100%, or an 
amount of $41,993.00 has been deposited by the City of Seagoville with Dallas 
county for expenditure for project cost prior to the commencement of construction 
of Project # P:RB3:IJ390; and 

the City of Seagoville has executed the attached City/County Agreement 
authorizing said work in accordance with Chapter 791 of the Texas Government 
Code; and 

this collaboration between Dallas County and the City of Seagoville is consistent 
with Vision 4 of the Strategic Plan: Dallas County proactively addresses critical 
regional issues; and 

said road being Type "E" according to the Dallas County Road and Bridge Policy as 
adopted in Court Order No. 84-659 and order Nos. 90-1964 and 94-1148, 
establishing and updating the County Road List, are eligible for County 
cooperation. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the Commissioners Court approves the 
project listed in the Approval of Interlocal Cooperation Project and authorizes the County 
Judge to sign such document prior to the approval of the Interlocal Agreement for the 
construction, reconstruction, improvement or repair of the roadway listed in the attached 
Approval of Interlocal Cooperation Project Order. 

IT IS FURTHER ORDERED, ADJUDGED AND OECREED that the Commissioners Court, subsequent to the 
approval of the project in the Approval of Interlocal Cooperation Project does hereby approve 
the Interlocal Agreement between the city of Seagoville and Dallas County for the 
construction, reconstruction, improvement or repair of Cundiff Drive, as further described by 
Exhibit "A", all wi.!... 'n the City's limits. 

is the 23rd 

C forms to 
commissioners 
Court Policy: 

day of 

'ckey, ;;;I;tr~ 2 

3 Dr. Elba Garcia, District 4 



APPROVAL OF INTERLOCAL COOPERA nON PROJECT 

The County of Dallas, acting by and through the County Commissioners Court, 

having been advised of a project for reconstruction and overlay on Cundiff Drive, beginning 

at Kaufman Street and ending at Dead End, as further described in Exhibit "A", and located 

within the City of Seagoville ("City"), under an Interlocal Contract, herein gives its specific 

written approval of the project prior to beginning the project in satisfaction of the 

requirements of V. T. C.A., Government Code, Chapter 791, the Interlocal Cooperation Act, 

Section 791.014. 

The description of the type of project to be undertaken and its location are as follows: 

reconstruction and overlay on Cundiff Drive, beginning at Kaufman Street and ending at 

Dead End, located within the City of Seagoville. 

The local government which requested the project and with which the County of 

Dallas has contracted is the City of Seagoville. 

By vote on this date, the Conunissioners Court has approved the project identified 

above and authorized execution of this document by the presiding officer on behalf of Dallas 

County, Texas. 

f the Dallas County 
~~sCourt 



INTERLOCAL AGREEMENT 
BETWEEN DALLAS COUNTY AND CITY OF SEAGOVILLE 

FOR CUNDIFF DRIVE. 

The City of Seagoville, Texas, hereinafter called "City", alld the County of Dallas, 
Texas, hereinafter called "County", desire to enter into an interlocal agreement for the purpose 
of reconstruction and overlay of Cundiff Drive located totally within the City: as further 
described with beginning and ending limits in Exhibits "A" . 

WHEREAS, This agreement entered into by the authority of Chapter 791 of the Texas 
Government Code and Chapter 251 of the Texas Transportation Code to provide authorization for 
local governments to contract with each other for the performance of governmental functions and 
services, and joint funding of road or street projects. 

NOW THEREFORE, TIDS AGREEMENT is hereby made and entered into by City 
and County for the mutual consideration stated herein: 

WITNESSETH 

I. 
City has requested and County agrees to the reconstruction and overlay of Cundiff 

Drive beginning at Kauftnan Street and ending at Dead End hereinafter called the "Project", as 
further described in Exhibit "A" attached hereto and incorporated herein for all purposes. The 
Project is classified as a County Type "E" road project. 

II. 
County agrees to furnish materials, labor and equipment necessary and to perform the 

Project construction at a cost not to exceed $41,993.00. In the event that the cost of the 
Project shall exceed this amount, the City and County agree to either reduce the scope of 
constrnction or seek additional funding to complete the project. All expenditures by the County 
for the performance of these governmental functions of improving this street shall be made 
from current revenues available to the County of Dallas. 

III. 
City agrees to pay to Connty the sum of $41,993.00 as City's portion of the cost of the 

Project. Such amount will be deposited with County prior to the commencement of 
construction and County is authorized to expend such amount for periodic payments of Project 
cost. All expenditures by the City for the performance of these goverrnnental functions of 
improving this street shall be made from current revenues available to the City of Seagoville. 
The City agrees to provide City Conncil Resolution adopting proposed estimated budget and 
commitment to meet Project funding. 

IV. 
City agrees to accomplish the following items, if required by the project, in a timely 

manner to insure that such items will not delay the County construction schedule; (1) inform 



the public of the proposed reconstruction of the Project; (2) locate all manholes, water valves, 
and other utilities within the Project; and (3) make or cause to be made all utility relocations or 
adjustments necessary for the Project at no cost to County. 

V. 
At the termination of the Project, County will do a final cost accounting of the Project. 

In the event that the amount paid by City exceeds the actual cost, the difference will be 
remitted to City. In the event that additional funds are due, County will bill City who agrees 
to pay such funds within thirty (30) days of receipt of such billing. 

VI. 
The term of this Agreement shall be from the date of the last signature approving the 

Agreement until the completion of the Project and final payment as provided herein. 

VII. 
The City agrees that County shall have the right to enter upon the Project area for the 

time period necessary for the completion of the Project. City agrees to furnish such police 
personnel as requested by County for traffic control or other public safety matters at no cost to 
County. 

VIII. 
County and City agree that both Couuty and City shall each be responsible for 

their own negligent acts or omissions or other tortious conduct in the course of 
performance of this Agreement, without waiving any sovereign or governmental immunity 
available to either County or City under Texas law and without waiving any available 
defenses under Texas law. Nothing in this paragraph shall be construed to create or 
grant any rights, contractual or otherwise, in or to any third persons or entities. 

IX. 
City and County agree that County's obligation to perform the Project construction is 

contingent upon the receipt of City's payment of $41,993.00 and no construction on the Project 
will commence prior to the receipt by County of such payment. 

X. 
Notwithstanding anything to the contrary herein, this Agreement is expressly contingent 

upon the availability of County funding for each item and obligation contained herein. City 
shall have no right of action against the County of Dallas as regards this Agreement, 
specifically including any funding by County of the Project in the event that the County is 
unable to fulfill its obligations under this Agreement as a result of the lack of sufficient funding 
for any item or obligation from any source utilized to fund this Agreement or failure of any 
funding party to budget or authorize funding for this Agreement during the current or future 
fiscal years. In the event of insufficient funding, or if funds become unavailable in whole or 
part, the County, at its sole discretion, may provide funds from a separate source or terminate 
this Agreement. In the event that payments or expenditures are made, they shall be made from 
current funds as required by Chapter 791, Texas Government Code. 
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XI. 
Notwithstanding anything to the contrary herein, this Agreement is expressly contingent 

upon the availability of City funding for each item and obligation contained herein, County 
shall have no right of action against the City as regards this Agreement, specifically including 
any funding by City of the Project in the event that the City is unable to fulfill its obligations 
under this Agreement as a result of the lack of sufficient funding for any item or obligation 
from any source utilized to fund this Agreement or failure of any funding party to budget or 
authorize funding for this Agreement during the current or future fiscal years. In the event of 
insufficient funding, or if funds become unavailable in whole or part, the City, at its sole 
discretion, may provide funds from a separate source or terminate this Agreement. In the 
event that payments or expenditures are made, they shall be made from current funds as 
required by Chapter 791, Texas Government Code. 

XII. 
This Agreement shall be expressly subject to the sovereign immunity of County and the 

governmental immunity of City, Title 5 of the Texas Civil Practice and Remedies Code, as 
amended, and all applicable federal and state law. This Agreement shall be governed by and 
construed in accordance with the laws and case decisions of the State of Texas. Exclusive 
venue for any legal action regarding this Agreement filed by either City or County shall be in 
Dallas County, Texas. 

XIII. 
This Agreement may be terminated by any of the following conditions, a) expiration of 

term of this Agreement, b) by mutual written consent and agreement of County and City, c) in 
the event the other party breaches any of the terms or conditions of this Agreement and such 
breach is not cured within ninety (90) days after written notice thereof in accordance with this 
Agreement or d) failure to timely provide funding. 

In the event that a Project is terminated either party may, upon written notice, take over 
the project and prosecute the work to completion by contract or otherwise at their sole cost and 
expense. 

Either party shall have the right to retain copies of all data, information, engineering, 
studies or other items produced to the date of termination. 

XIV. 
The Dallas County Commissioners Court Administrator (hereinafter "Administrator") 

shall act as referee in all disputes under the terms of this Agreement between the parties 
hereto. The Administrator and the applicable City shall negotiate in good faith toward 
resolving such disputes. The Administrator shall present unresolved disputes arising under the 
terms of this Agreement to Commissioners Court. Violation or breach of contract terms by 
either party may be grounds for termination. Should a breach occur the non-breaching party 
may, at its sole discretion, terminate this Agreement. All additional or increased costs arising 
from the non breaching party termination of this Agreement for default shall be paid by the 
breaching party. 

XV. 
County and City agree and acknowledge that each entity is not an agent of the other 

entity and that each entity is responsible for its acts, forbearance, negligence and deeds, and 
for those of its agents or employees in conjunction with the performance of work covered 
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under this Agreement. 

XVI. 
This Agreement shall not be amended or modified except by written agreement 

executed by duly authorized representatives of the Parties. 

XVII. 
The Parties shall not sell, assign, transfer or convey this Agreement, in whole or in 

part, without the prior written consent of the other party. 

XVIII. 
Any notice or certification provided for in this Agreement to be given by either Party to 

the other shall be required to be in writing and shall be deemed given when personally 
delivered or within three (3) business days after being deposited in the United States Mail, 
postage prepaid, certified, return receipt requested or registered addressed as follows: 

To COUNTY: 

To City: 

County of Dallas 
Commissioner, John Wiley Price 
1506 E. Langdon Road 
Dallas, Texas 75241 

City of Seagoville 
Mike Hitt. 
Assistant City Manager 
702 North Hwy 175 
Seagoville, Texas 75159 

XIX. 
Neither County nor City shall be deemed in violation of this Agreement if it is 

prevented from performing any of its obligations hereunder by reason of, for or through 
strikes, stoppage of labor, riot, fire, flood, invasion, insurrection, accident, order of court, 
judge or civil authority, an act of God, or any cause reasonably beyond the party's control and 
not attributable to its neglect. In the event of such an occurrence the time for performance of 
such obligations or duty shall be suspended until such time that such inability to perform, shall 
be removed. The party claiming the suspension shall give notice of such impediment or delay 
in performance to the other party within ten (10) days of the knowledge of such occurrence. 
Each party shall make all reasonable efforts to mitigate the effects of any suspension. 

XX. 
If any provision of this Agreement shall be held invalid, void or unenforceable, the 

remaining provisions hereof shall not be affected or impaired, and such remaining provisions 
shall remain in full force and effect. 

XXI. 
This Agreement, including all Exhibits, constitutes the entire Agreement between the 

Parties hereto and supersedes any other agreement concerning the subject matter of this 
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transaction, whether oral or written. 

XXII. 
It is expressly understood and agreed that enforcement of the terms and conditions of 

this Agreement and any right of action relating to such enforcement shall be strictly reserved to 
County and City and nothing contained in this Agreement shall be construed to create any 
rights for any third parties. 

XXIII. 
It is expressly understood and agreed that enforcement of the terms and conditions of 

this Agreement and all right of action relating to such enforcement shall be strictly reserved to 
City and County and nothing contained in this Agreement shall give or allow any claim or right 
of action whatsoever by any other person on this Agreement. It is the express intention of City 
and County that any entity other than City or County receiving services or benefits under this 
agreement shall be deemed an incidental beneficiary only. This Agreement is intended only to 
set forth the contractual right and responsibilities of the agreement parties. 

XXIV. 
This Agreement is expressly subject to and contingent upon formal approval by the 

Dallas County Commissioners Court and by resolution of the respective City Councils. 

The City of Seagoville, State of Texas, has executed the Agreement pursuant to ;~ 
aur# City Council Resolution AID. ,/5-11, Minutes Dated the ~ ay 
of ,2011. 

The County of Dallas, State of Texas, has executed this Agreement pursuant to 
Conunissioners Court Order Number 2011-1434 and passed on the 23rrl day of 

August , 2011. 

CITY ~F SEAGOVILL,E _ / 

B~tv\(~-v{J' 
TITLE YrV::l"'-'rrv , 

ATTEST ~ g:~~ 
CITY SECRETARY \ AroRNEY 

BY'~~~~~~~~~ 
"')'l"U,!"' R. Hikel Chief, Civil Section 

*By law, the District Attorney's Office may only advise or approve contracts or legal documents on behalf of its clients. It may not advise or 
approve a contract or legal document on behalf of other parties. Our review of this document was conducted solely from the legal perspective 
of our client. Our approval of this document was offered solely for the benefit of our client. Other parties should not rely on this approval, 

and should seek review and approval by their own respective attorney(s). 
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I ' • ' ~ ~ 

06-14-11 

EXlHIBIT A 

RECONSTRUCTION ESTIMATE FOR CUNDIFF DRIVE. TYPE (E) 
FROM KAUFMAN STREET TO DEAD END. 945 Ft. x 15 Ft. = 1,575 Sy. 
MILL IN PLACE, ADDING STABILIZER, PRIME, SINGLE COURSE CHIP SEAL, 
1" LEVEL UP WITH 2" HOT MIX OVERLAY, CLEAN DITCHES AS NEEDED. 
WIDTH MAY VARY. 

Cement Stabilizer 32 tons $165.00 perton $5,280.00 
AEP road prime 250 gals. $2.45 per gal. $613.00 
CRS2. 750 tons $1.96 per gal $1,470.00 
Chat grade 4 cy. 42 cy. $34.00 per cy. $1,428.00 
CTB 26 tons $15.00 per ton $390.00 
Hot Mix Laid in place 260 tons $63.00 perton $16,380.00 

Total Materials $25,561.00 

LABOR $8,303.00 
EQUIPMENT $8,129.00 
TOTAL PROJECT $41,993.00 
CITY'S COST $41,993.00 

CITY TO FURNISH WATER AND ALL UTILITY LOCATES. 

LOCATES MUST BE RENEWED AS NEEDED. 

IF YOU NEED FURTHER INFORMATION PLEASE CALL 972.225.2378 



A RESOLUTION OF THE CITY OF SEAGOVILLE, TEXAS 

RESOLUTION NO. 45-11 

A RESOLUTION OF THE CITY OF SEAGOVILLE, TEXAS, 
AUTHORIZING THE MAYOR TO SIGN AN INTERLOCAL 
AGREEMENT ~TH DALLAS COUNTY FOR THE 
RECONSTRUCTION OF CUNDIFF DRIVE, IN AN AMOUNT OF 
$41,993.00; PROVIDING FOR THE REPEAL OF ANY AND ALL 
RESOLUTIONS IN CONFLICT; PROVIDING FOR SEVERABILITY 
CLAUSE; AND PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the City of Seagoville and Dallas County desire to enter into an interlocal 
agreement for the purpose of reconstructing Cundiff Drive; and 

WHEREAS, Chapter 791 of the Texas Local Government Code, as amended, provides 
authorization for local governments to enter into local contracts; and 

WHEREAS, the City agrees to pay Dallas County a sum of $41 ,993.00 for all materials, 
labor and equipment necessary to perform the project construction; and 

WHEREAS, the City Council has determined that the utilization of Dallas County is the 
most economical means to reconstruct Cundiff Drive and is in the best interest of the citizens of 
Seagoville. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF SEAGOVILLE, TEXAS: 

SECTION 1. That the Mayor is hereby authorized to sign an Interlocal Agreement with 

Dallas County, a copy of which is attached hereto and incorporated herein as Exhibit "A", for the 

reconstruction of Cundiff Drive for a sum 0[$41,993.00. 

SECTION 2. All resolutions of the City of Seagoville heretofore adopted which are in 

conflict with the provisions of this resolution be, and the same are hereby repealed, and all 

resolutions of the City of Seagoville not in conflict with the provisions hereof shall remain in full 

force and effect. 

SECTION 3. If any article, paragraph, subdivision, clause or provision of this 

resolution, as hereby amended, be adjudged invalid or held unconstitutional for any reason, such 

judgment or holding shall not affect the validity of this resolution as a whole or any part or 

provision thereof, as amended hereby, other than the part so declared to be invalid or 

unconstitutional. 

PAGEl 



SECTION 4. This resolution shall take effect immediately from and after its passage, 

and it is accordingly so resolved. 

nUL Y ORDERED by the City Council of the City of Seagoville, Texas, this the 18th 

day of July, 2011. 

APPROVED: 

ATTEST: 

APPROVED AS TO FORM: 

Q-.u ~. 
ROBERT HAGER, CITyVrrORNEY 
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COURT ORDER 

2011 ORDER NO. ______ _ 
1435 

DATE: August 23. 2011 

STATE OF TEXAS § 

COUNTY OF DALLAS § 

BE IT REMEMBERED, at a regular meeting of the Commissioners COUlt of Dallas COUllty, Texas, 

held on the 23rd day of __ -'-A"'u""g"'u"'-st'----_______ , 2011 on motion made by 

John Wiley Price, Commissioner of District No.3 ,and seconded by 

Dr. Elba Garcia, Commissioner of District No.4, the following order was adopted: 

WHEREAS, this matter was briefed to the Commissioners Court on January 12, 1993, Court No. 

93-130, wherein the Commissioners Court agreed to use this form COUlt Order to 
provide the City of Dallas consent to sell specific tax properties to the highest bidder 
via public sealed bids; and 

WHEREAS, several parcels ofland were offered for sale by the Sheriff of Dallas COUllty at public 
auction pursuant to a judgment of the District Court of Dallas County, Texas, for 
foreclosure of the tax liens securing payment of delinquent property taxes, accrued 
penalty, interest, and court costs; and 

WHEREAS, those parcels ofland which did not receive a sufficient bid as set by law were struck 
off to the City of Dallas, Dallas County, and/or Dallas Independent School District, 
pursuant to Section 34.01 (c), Tax Code; and 

WHEREAS, pursuant to Dallas County Commissioners Court Order No. 91-1386, dated August 

20,1991, Dallas County authorized the City of Dallas to act as Trustee for Dallas 

County in having struck off to the City, parcels of land which do not receive a 
sufficient bid as set by law and to execute a quitclaim deed for such parcels ofland 
conveying for the purchaser the right, title, and interest acquired or held by Dallas 

County as a party to the judgment foreclosing tax liens on the parcels ofland; and 

WHEREAS, Commissioners Court Order No. 98-2411 dated December 15, 1998, amended 
Commissioners Court Order Nos. 91-1386 and 93-130 to specifically delete blanket 
authority to resell tax foreclosure property Ullder Section 34.015 (Alternate Manner 

of Sale), redesignated as Section 253.010 of the Local Govermnent Code; and 



WHEREAS, Dallas County and the taxing units involved desire to resell said parcels ofland in an 
expeditious manner pursuant to Section 34.05, Property Tax Code, specifically 
excluding a resale under Section 253.010 of the Local Government Code; and 

WHEREAS, this request is consistent with VisionS (Dallas County is the destination of choice for 
residents and businesses) of the County's Strategic Plan in authorizing the sale of tax 
foreclosure properties to interested purchasers thereby returning the parcel(s) to the 
tax rolls increasing tax revenue for Dallas County. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the Commissioners Court of 

Dallas County, Texas, that the City of Dallas as Trustee for Dallas County, in its own behalf, and on 

behalf of the Dallas County Community College District, the Parkland Hospital District, and the 

Dallas County School Eqnalization Fund is hereby authorized to solicit from the public sealed bids 

on any or all of the said parcels ofland (attached as Exhibit "A" hereto and made a part hereof) and 

does hereby consent to the sale of said parcels ofland to the highest bidder even if the bid tendered is 

less than the market value of the land specified in thejudgment offoreclosure or the total amount of 

the judgment of foreclosure or the total amount of the judgments against the property. 

DONE IN OPEN COURT this the 23m day of -'-==-'--7'-011. 

Dr. Elba Garcia, District 4 

RECOMMENDED BY: ~ 
I Alb~yt:[J31air, P.E. 

{/))i~ector Public Works 

CDlcdrivelaacathy/pamRev 703 docco.sherifsale 

Attachment 



lAmount in Sheriffs Deed is the lesser ofthe judgment amount, which includes interest, penalties, code liens and civil penalties, or the assessed vahle in the judgment 

2 All sizes are approximate 



2011 1436 
ORDER NO. _______ _ 

COURT ORDER 

DATE: August 23, 2011 

STATE OF TEXAS § 
COUNTY OF DALLAS § 

BE IT REMEMBERED, at a regular meeting of the Commissioners Court of Dallas County, Texas, held on the23rclctayof 

August, 2011, on motion made by John Wiley Price, Commissioner of District No.3, and seconded by 

Dr. Elba Garcia, Commissioner of District No.4, the following court order was adopted: 

WHEREAS, this item was briefed to the Commissioners Court on August 16, 2011 ; and 

WHEREAS, appraisal services from an Independent Fee Appraiser are needed to determine the market value of Parcels 
1; 8-1 & 8-2; 9; II; and 12, 13-1, 13-2; 14; IS, ISSE (the "Properties") for the Merritt Road MCIP Project 
2280S;and 

WHEREAS, U. S. Constitution requires that a property owner be paid just compensation for government use of private 
property; and 

WHEREAS, a reasonable fee for the appraisal services has been negotiated nnder the current Indefinite Delivery 
Indefinite Quantity Contract with Halff Associates, Inc. in the amount not to exceed $41,900.00; and 

WHEREAS, this outsource capability will assist the Property Division to expedite acquisition of the parcel and clear 
ROW for construction of the improvements on the Dallas County MCIP; and 

WHEREAS, the subject request is consistent with Dallas County Strategic Plan, Vision 4: Dallas County 
proactively addresses critical regional issues. Through this project Dallas County is partnering with the 
City of Sachse to ease congestion and increase traffic efficiency on a major arterial road that crosses 
jurisdictional boundaries with Dallas County; and 

WHEREAS, the Director of Public Works has reviewed the fee and completion schedule submitted by Halff Associates, 
Inc. and recommends approvaL 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the Commissioners Court of Dallas County, Texas 
that the County Judge is authorized to execute Work Order No.8 to Halff Associates, Inc. in the amount not to exceed 
$41,900.00 to prepare the appraisal reports of the Properties for the Merritt Road MClP Project 2280S, with funding 
available from 196-0-8IS2-0-0-08201-0-0. 

d"~: . , ~~Gi;;.-!>,-
~o...-'/' 'D;~ 2'"11, D;m , 

Dr. Elba Garcia, District 4 

RECOMMEN ED BY: 

Attachment 



WORK ORDER NO.8 

INDEFINITE DELIVERY INDEFINITE QUANTITY 
RIGHT OF WAY ACQUISITION SERVICES CONTRACT 

2011-1436 A 23 2011 COURTORDERNO. ________ DATED ugust , 

CONTRACTOR: HALFF ASSOCIATES, INC. 

PROJECT: Merritt Road MCIP Project 22805, Parcels l: 8-1 & 8-2; 9; 11; and 12, 13-1, 13-2; 14; IS. 15SE 

SCOPE: For right of way services to include, but not be limited to: appraisal services and project 
administration services. A Long Form Appraisal (three approaches to value) of Parcels 12, 13-1, 
13-2 & 14 shall be prepared and Sbort Form Appraisals will be prepared for the remaining parcels. 

Current Work Order 

TOTAL BASIC FEE (PART A) 
(BASED ON ATTACHED SCHEDULE) $19.400.00 

TOTAL REIMBURSABLE CHARGES (PART 
B) (BASED ON ATTACHED SCHEDULE) $22,500.00 

WORK ORDER TOTAL (PART A & B) $41,900.00 

TIME OF COMPLETION: 60 Days from Date of Notice to Proceed (last appraisal received within 55 
days to allow for 5 dav review time frame). 

General Provision: Tenns and conditions of Contract between County and Halff Associates, Inc. (Contractor) 
approved by Commissioners Court Order No. 2008-1095 dated .June 3, 2008 remain in effect. This Work Order 
incorporates by reference the Request for Qualification and Contractor's Statement of Qualification response dated 
April 10, 2008. 

Recommended By: 

APPROVED BY: 

23, 2011 

Cdmydocloulsourcelhalf Work Order 

"" 

ACCEPTED BY: 

Greg Kuhn, .E., Vice President 
Halff Asso i es, Inc. 

Date: __ 1,~/_':;'L-I_1 \ ___ _ 
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WORK ORDER NO.8 

PROJECT: Merritt Road MCIP Project 2280S, Parcels 1; 8-1 & 8-2; 9; II; and 12, 13-1, 13-2: 14; IS, ISSE 

SCHEDULE OF RIGHT-OF-WAY SERVICES 
PART A. 

ACTIVITY FEE RATE/PARCEL NO, PARCELS TOTAL 

ADMINISTRATION $6S0.00 /PARCEL 6 $3,900.00 

APPRAISAL: 
Parcel I $3,000.00 !PARCEL 1 (short form) $3,000.00 

Parcel 8-1 & 8-2 $3,000.00 /PARCEL 1 (short form) $3,000.00 

Parcel 9 $1,500.00 /PARCEL 1 (short form) $1,500.00 

Parcel 11 $1,500.00 /PARCEL 1 (short form) $1,500.00 

Parcel 12, 13-1, 13-2 & 14 $4,500.00 !PARCEL 1 (long; form) $4,SOO.00 

ParcellS, 15SE $2,000.00 !PARCEL 1 (short form) $2,000.00 

CONDEMNATION SUPPORT *: 

(See Part B) $0.00 /PARCEL nla $0.00 

Sub-Total Part A $19.400,00 
* 6 Bound Copies of each Appraisal 

PART B. REIMBURSABLE CHARGES: 

In addition to the Basic Services Fees, reimbursable charges may be authorized including: 

1. Additional meetings/presentations where county has requested Contractor's attendance will be 
compensated at rate of $60.00 Per hour. Chargeable time shall be computed from time Contractor 
arrives at prescribed meeting location throllgh termination of meeting (minimum one hour) with no 
additional cost for travel expense. The tolal cost to County shall not exceed llOOO.OO. 

2. Assistance to the County as expert witness in any litigation with third parties and condemnation 
proceedings will be compensated based on an hourly rate for each hour in which Contractor's 
preparation and presence is required. Chargeable time sball be computed from time Contractor 
arrives and departs meeting and/or the actual documented time (Time Sheet) spent to prepare for 
such litigation, including travel costs. The total cost to the County shall not exceed $13.500.00 at 
$125.00 hourly rate, 

3. Special Contract Services when required and approved by County will be compensated at the 
invoice cost to the Contractor plus ten percent (10%). The cost to the County shall not exceed 
$8,000.00. 

Sub-Total Part B $22.500.00 

TOTAL WORK ORDER PART A & B $ 41,900.00 
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.. 2011 143~1 
ORDER NO, _____ _ 

DATE: August 23, 2011 

STATE OF TEXAS 

COUNTY OF DALLAS 

COURT ORDER 

BE IT REMEMBERED, at a regular meeting of the Commissioners Court of Dallas County, Texas, held on 

the 23rd day of __ "-'A"'u"'g""us"'t ______________ , 2011, on motion made 

by __ Jo_hn_)_W_i_le~y~P_r_i_c_e~,_C_o_mm_i_s_sl_·o_n_e_r_of_D_i_s_t_r_ic_t_N_o_,_3 __________ , and seconded 

by _D_r_, _E_l_b_a_G_a_r_c_i_a_, _C_o_mm_i_s_s_io_n_e_r_o_f_D_i_s_t_r_ic_t_N_o_._4 ____ " the following order was adopted: 

WHEREAS, pursuant to Court Order 2008-1054 dated May 27, 2008, an indefinite delivery and quantity 
contract for engineering services (RFQ 2007-116-3009) in District 1 between Dallas County and 
HDR Engineering, Inc. is now in effect; and 

WHEREAS, the need exists to perform certain preliminary engineering services for the 1-35 Service Roads 
MCIP Project 10222 from Loop 12 to 1-35 and 1-635 Interchange; and 

WHEREAS, the services to be performed are described in the attached Work Order Number One (1) to this 
contract; and 

WHEREAS, it is estimated that $422,769.00 is sufficient to perform these services under the work order; and 

WHEREAS, this project will improve County transportation and other infrastructure which is consistent with 
Vision 4: Dallas Connty proactively addresses critical regional issues and Vision 5: Dallas 
County is the destiuation of choice for residents and businesses; and 

WHEREAS, the Director of Public Works recommends executing Work Order Number One (1) with HDR 
Engineering, Inc. 

IT IS THERE.FORE ORDERED, ADJUDGED AND DECREED by the Dallas County Commissioners Court 
that the County Judge is authorized and directed to execute the attached Work Order Number One (1) to the 
existing contract between Dallas County and HDR Engineering, Inc., in an amount not to exceed $422,769.00 to 
be paid from Fund 196, Project 8201. 

Clay 

ecommended 
For Approval: 

Dr. Elba Garcia, District #4 

eLYh~~" 
Albe a L. Blair, PE, 
Director of Public Works 



HDR Engineering, Inc. 
WORK ORDER NO.1 

ROAD AND BRIDGE DISTRICT NO.1 
ENGINEERING SERVICES CONTRACT (INDEFINITE DELIVERY.INDEF1NITE QUANTITY) 

Work Order Number_-"I __ , Project Number 10222 ,Date: August 23,2011 

Pursuant to Commissioners Court Order Number 2008 -1054, the contract for ENGINEERING SERVICES (For 
Indefinite Delivery, Indefinite Quantity) dated May 27, 2008, between Dallas County and HDR Engineering, Inc., 
(ENGINEER) was contracted for the professional engineering services for District No. I; 

I. ENGINEER agrees to complete the work in compliance with work order for Preliminary engineering 
services for I 35E Service Roads MCIP Project 10222 East Side Of 135 E- from North Side of 
Manana to South Side of Royal Lane as described in the attached scope of services. Preliminary 
Engineering services include surveying, Sub Surface Utility Engineering, Preliminary Road Design, 
Preliminary Drainage design, Preliminary Traffic Signal design, Geotechnical Services, Preliminary 
Signing & Marking, and Traffic Control. 

II. The Maximum amount and Scope of services for this Work Order shall subject to change in accordance 
with TxDOT final approved plans for I 35 E Connector Project. 

Ill. Maximum amount of this Work Order shall not exceed liii!~;i;'7it,ji)!l; unless amended per contract 

specifications. Funds are to be expended from: Fund 196, Project 8201 

IV. Dallas County point of contact: Tushar Solanki, P.E., Project Manager, 214.653.6458, Fax: 214.653.6445, 
email: tsolanki@dallascounty,org 

ACCEPTED BY THE CONSULTANT: 
HDR Engineering, Inc. 

RECOMMENDED BY: 

r;:cg-~~ 
Tushar Solanki, P.E. 
Project Manager 

ACCEPTED BY DALLAS COUNTY: 

RECOMMENDED BY: 

APPROVED BY: 



August 9, 201] 

Mr. Tushar Solanki, PE 
Dallas County Department of Public Works 
411 Elm Street, 4' Floor 
Dallas, Texas 75202-3389 

RE: Dallas County 
IH35E Service Roads 
HDR Engineering Work Order No.1 

Dear Mr. Solanki: 

HDR and our team members appreciate the opportunity to submit this proposal. The 
scope and fee proposal dated August 9, 20 II are attached to this letter. 

Our team is made up of HDR Engineering, Inc.; Criado & Associates, Inc.; Urban 
Engineers Group, Inc. and Gorrondona & Associates, Inc. 

We look forward to working with you on this project. If you have ~ny questions 
regarding this proposal, or need additional information, please do not hesitate to contact 
us. 

Respectfully, 

HDR ENGINEERING, INC. 

(/c)jJ) 
R:all{on F. Miguez, P.E. 
Vice President 

Enclosure 

HDR Engineering, Inc 

("- -''/'''//", ~ ;;li
'- --. 

I;i' '/0=-:;;~(-.- . -. 
Jeffrey J. Frison, P.E. 
Project Manager 

17111 Preston Road 
Suite 200 
Dallas, TX 75248-1232 

Phone: (972) 960-4000 
Fax (972) 960-4471 
www.hdrinc.com 



LIMITS: From: 
To: 

SERVICES TO BE PROVIDED BY THE ENGINEER 

Loop 12 
IH635 

IH 35E SERVICE ROADS 
DALLAS COUNTY 

GENERAL PROJECT OVERVIEW 

The work to be performed by the ENGINEER under this Contract shall consist of providing engineering 
services required for the preparation of plans, specifications and estimates (PS&E) for the construction 
of IH 35E service roads from Loop 12/1H 35E Merge to south of IH 35E/IH635 Interchange. The 
ENGINEER shall prepare plans, details and compute quantities to include grading, paving, drainage, 
removals, retaining walls, traffic control/construction sequencing, signalization, storm water pollution 
prevention plans, signing, pavement markings, illumination, and miscellaneous details. All PS&E shall 
be developed in English units. This proposal is for design up to 60% stage of development and plan 
submittal. 

Design of the IH 35E service roads will be in accordance with TxDOT criteria and submittals will be 
according to typical TxDOT review schedules (30% and 60%). It is understood that submittals will be 
reviewed by Dallas County, City of Dallas and TxDOT. All references to submittal or coordination with 
TxDOT shall mean to be performed through or in coordination with COUNTY. 

Dallas County and the City of Dallas intend to prepare PS&E for continuous service roads on the east 
and west sides of IH 35E from Loop 12 to IH 635. The service roads to be designed under this 
agreement are described as five segments which are not currently constructed or planned by others. 
The segment limits will be further described below. 

The scope of services for the IH 35E Service Roads project is organized as follows: 

This proposal is for Segments 2 & 3. This proposal is prepared with the assumption that all segments 
selected for design will be designed as one construction package and reviewed concurrently. The 
Plans, Specifications and Estimates scope described below will apply to each of the three service road 
segments. The scope of services section for each of the two segments will describe the segment limits 
and scope items which are particular to the segment. 

The scope of services for this project shall include the preparation of one PS&E package for the 
construction of IH 35E service roads as indicated in the Schematic Plans produced by TxDOT. The 
Schematic Plans have not been provided to HDR. The proposal and associated opinion of probable 
construction cost is based upon two-lane service roads. It is understood that the schematic, 
environmental and ROW has been approved and ROW acquired for the service roads. Survey, ROW, 
schematic and managed lanes CAD files shall be provided by TxDOT. Traffic counts shall be provided 
by TxDOT. 
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Note: PS&E milestones for in-progress review submittals are identified in Attachment 1. Whenever 
the PS&E milestones are mentioned as percentages of completion (e.g. 30%, 60% submittals) 
in this scope exhibit, they correlate with Attachment 1 as shown on the following table. 

Preliminary District 
Desiqn Review 
30% 60% 
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SEGMENT 2 
Segment 2 is the northbound service road on the east side of IH 35E from approximately 1,400 
feet north of Walnut Hill Lane (south of Southwell Road) to the south side of Royal Lane. This 
task includes connections to Joe Field Road, Fabens Road, Glenda Road, Merrell Road and 
Southwell Road. This task includes the reconstruction of the Merrell Road intersection and a 
maximum reconstruction of 100 feet of the intersecting streets in the east and west directions. 
This task does not include reconstruction of Royal Lane. 

SEGMENT 3 
Segment 3 is the northbound service road on the east side of IH 35E from the north side of 
Manana Drive to the south side of Walnut Hill Lane. Task includes extension of box culverts 
crossing IH 35E south of Walnut Hill Lane and preparation of bridge layouts associated with 
bridge class culverts. 
A BNSF railroad spur just north of Manana Drive has been removed so it is assumed that the 
service road will cross the location at grade. Coordination with BNSF shall be performed by 
TxDOT. 
Prepare traffic signal warrant study for intersection of northbound service road and Manana 
Drive. Traffic signal will be designed for this intersection if warranted. 

PLANS, SPECIFICATIONS AND ESTIMATES (Tasks common to Segments 2 and 3) 

I. PROJECT MANAGEMENT 

A. Project Management 
1. Scheduling, staffing, Projectwise and CAD setup 

a. Maintain project schedule (Microsoft Project) to be included with monthly 
invoices. 
b. Use WorkPlan to project staffing needs and provide adequate staffing to keep on 
schedule. 
c. Setup Projectwise file structure to be used by all HDR team members, including 
all sub-consultants. 
d. Setup Projectwise to allow access by COUNTY to review files as desired. 
e. Prepare CAD project development manual to be used by all HDR team 
members. 

2. Accounting 
a. Prepare monthly invoices to include M/WBE reporting forms. 

3. Sub-consultant management/coordination 
B. Meetings 

Meetings will be held with or in coordination with COUNTY. Assumptions have been made 
to account for meetings that will be necessary during design and pre-design. 

1. Pre-design 
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a. This period will be the time after contract approval and prior to start of design, for 
the development of the final project scope. During this time, design and 
construction will be completed on the IH 35E managed lanes so that TxDOT can 
define the limits of service roads constructed and provide survey and design 
files. 

b. For the purposes of this proposal, four meetings are assumed to be held with 
COUNTY, City of Dallas and TxDOT. All meetings are assumed to be held in 
Dallas area. 

2. Design 
a. Kick-off meeting. Two meetings are assumed to meet with COUNTY, City of 

Dallas and TxDOT. 
b. Coordination with COUNTY, City of Dallas and TxDOT. Three meetings are 

assumed. 
c. Comment resolution meetings following submittal reviews. Six meetings are 

assumed to coincide with six submittals to TxDOT. 
C. DATA COLLECTION 

1. Collection of as-built data from City of Dallas 
2. Collection of files from TxDOT 
3. Collection of data from franchise utility companies. 

i. Make telephone contact with utility companies to acquire drawings of 
existing facilities. Provide exhibit defining the segments being designed. 
This will be done during 30% design. 

ii. Provide 30% drawings to utility companies identified during preliminary 
contact as having systems in the area. Incorporate responses into the 
drawings for 60% submittal. 

iii. Utility coordination meetings. To be performed by COUNTY. 

II. ASSEMBLY AND REVIEW OF DATA 

A. Collection of Data, Reports, and Maps 
The determination of data requirements, availability, and sources shall be coordinated with 
the COUNTY. Once the data needs and sources are identified, the ENGINEER shall 
contact the appropriate agencies and organizations to obtain the data. Data to be 
collected shall include: 

1. Data collection, including "as-built plans", existing schematics, right-of-way maps, 
and previous corridor studies, reports, and/or plans conducted by other agencies 
and groups, environmental documents, existing channel and drainage easement 
data, existing traffic counts, accident data, BRINSAP records, current special 
provision and special specifications. 

2. Utility plans and documents from appropriate municipalities and utility companies 
including TxDOT provided SUE plans; and as added from the TxDOT utility 
permitting processes. 

3. Readily available flood plain information and studies from the Federal Emergency 
Management Agency (FEMA), the Corps of Engineers, local municipalities and/or 
other governmental agencies. 

Page 4 of 15 8/09/2011 



4. Obtain graphic files, plans, documents, and other data for existing and proposed 
improvements along corridor, review and organize information into design files. 

5. Conduct field reconnaissance and collect data including a photographic record of 
notable existing features, including drainage structures, bridges, surface utilities, etc. 

B. Aerial Photogrammetry 
The ENGINEER shall use photogrammetric data provided by the TxDOT as the base 
(topographic) mapping for the design. 

C. Review of Data 
The ENGINEER shall review the data collected and from this information shall: 

1. Integrate additional data into the study file and evaluate tasks for supporting 
documentation. 

2. Develop additional field data, as needed, following review and discussion with the 
COUNTY PM. 

D. Review Roadway Design Criteria 
The ENGINEER shall apply appropriate Roadway Design Criteria and review the provided 
Design Summary Report (DSR) for the project and shall submit any required modifications 
to TxDOT for approval. The ENGINEER shall use the design criteria to identify the 
maximum and minimum values for all design elements and shall identify the project 
preferred values. 

E. Design Schematic 
The ENGINEER shall review an approved ultimate schematic prepared by TxDOT. 

1. Geometric Layout, Plan and Profile Schematic 
Review an approved design ultimate schematic depicting the proposed improvements to 
the project. The design elements to be reviewed shall include the following: 
Control data, horizontal alignment, curve data, super elevation data, proposed pavement 
(type; thickness), pavement markings, construction limits, culverts, easements, existing 
topography, existing and proposed right of way, existing ground profile and proposed 
vertical alignment. 

2. Preliminary Typical Sections 
Review preliminary typical sections from the approved design ultimate schematic, which 
represent both the existing and proposed conditions. 

3. Preliminary Design Cross Sections 
Review preliminary design cross sections developed at 100' station intervals using 
Geopak for the ultimate schematic. 

F. Right of Way Review 
Based on the reviewed design ultimate schematic and design cross sections, the 
ENGINEER shall review right-of-way taking lines depicted on the design ultimate 
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schematic. All ROW determinations are to be supplied to TxDOT at the 60% PS&E 
submittal. 

G. Environmental Documentation Review 
The ENGINEER shall review all existing environmental documents for potential design 
issues and modifications. 

iii. ROW AND UTILITY ADJUSTMENT 

A. Utility Adjustments 

1. Prepare existing utility drawings. 

2. The ENGINEER shall utilize Subsurface Utility Engineering (SUE) provided by 
TxDOT to locate and map existing underground utilities. 

B. Right-of-Way Tasks 
The ENGINEER shall review and identify any additional ROW requirements and provide to 
TxDOT. At this time no additional ROW is anticipated for the project. 

1. Recover and locate using the VRS GPS network, parcel corners and other 
monuments along the corridor adjacent to the ROW. No right-of-entry shall be 
obtained and no entry onto private property shall occur. No back corners shall be 
tied. After all ROW corners have been recovered they shall be tied as state plane 
coordinates directly to the VRS system and data shall be supplied to TxDOT. 

2. Analyze findings and create MicroStation V8 files with design level ROW lines and 
all points found. Also, include point type found and geometry along ROW lines 
along with property ownership information. 

3. Deliverables shall include a MicroStation V8 file(s) showing the right-ol-way lines, 
corners found, geometry, property ownership information and a report of 
coordinates gathered during the survey along with field notes and sketches. The 
datum supplied shall be in NAD83 surlace adjusted in MicroStation V8, except for 
the direct ties to the VRS property corners ties. 

4. The ENGINEER shall review the proposed denied access limits and confirm that all 
parcels currently receiving access shall continue to after completion of this project. 
The ENGINEER shall provide revised denied access limits to TxDOT lor 
modification of the ROW documents by others. 

5. If any additional ROW, drainage or temporary easements are required, the 
ENGINEER shall supply this information to TxDOT ROW section for the ROW map. 
TxDOT shall prepare all required right-of-way and easement maps, plats, and 
related documents required lor acquisition of right-ol-way. 

Page 6 of IS 8/09/2011 



IV. FIELD SURVEYING 

A. Topography: 

1. Establish a closed benchmark circuit (based on TxDOT 1-35E control) that ties into 
information collected and provide computations and field notes verifying the 
benchmark circuit. Benchmarks shall include the following: 

a) Horizontal control shall be established at 500-foot intervals. 
b) A minimum of two (2) vertical control benchmarks shall be set for each of the 

two (2) segments. 
2. Perform on-ground topographic survey for the projected limits. including the 

following items: 
a) Establish horizontal and vertical location of all existing features within the 

project limits, including right-of-way lines and property corners, edge of 
pavement (location and material), top of curb (shot at back of curb), gutter 
lines, sidewalks, driveways (material), buildings, trees 4 in diameter and 
larger (size and type), fence lines (size and type), signs (include description), 
utility appurtenances and any other visible surface features within the project 
limits. 

b) The topographic survey shall be from 10 feet past the existing inside lanes 
and extend to the existing right-of-way line. In areas where side streets 
intersect the existing service roads the survey shall extend 150 feet down the 
side streets. 

c) Ver'lfy horizontal and vertical locations of existing public utilities (water, storm 
sewer, electric, gas, communication and sanitary sewer). Shots at inlets and 
manholes shall include flowline, size and direction of flow for all lines 
entering/leaving structure. Consultant shall not be responsible for private 
utilities located, not located or mis-located by others. Private utilities, such as 
TXU, Atmos, Verizon, etc., shall be given a one time notice to stake their 
utilities. 

d) Cross-sections of the existing ground shall be taken at maximum 50-foot 
intervals along the design survey baseline and at all driveways, culverts or 
any other structures crossing the alignment. 

e) Verify horizontal and vertical locations of any existing drainage channels and 
easements. 

f) Establish sufficient information (in additional to cross sections) to develop a 
complete digital terrain model of the project limits by taking additional shots 
for top/toe of slope, ditch flowlines, etc. 

B. Right-of-way and Property: 
1. Research property owners and obtain copies of subdivision plats and ownership 

deeds. 
2. Locate property corners and establish property lines and existing right-of-way lines. 

Prepare a right-of-way map of the existing right-of-way showing subdivision names, 
lot numbers and easements with recording information and all of the parcels of land 
affected by the project. 

V. ROADWAY DESIGN CONTROLS 

A. Geometric Design 
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1, The ENGINEER shall review the design Ultimate schematic provided by TxDOT for 
the design criteria for the project 

2, All geometric design shall be in conformance with TxDOT design guides and 
applicable manuals on the date of contract execution, 

B. Typical Sections 

1, The ENGINEER shall prepare existing and proposed sections for IH 35E Frontage 
Roads, intersecting and t-streets, and driveways, The existing pavement structure 
shall be based upon available as-built, plan sets and pavement corings provided by 
TxDOT. ENGINEER will not perform pavement corings, The proposed service 
road pavement section shall be provided by TxDOT, City of Dallas streets and 
driveway pavement section shall be provided by the CITY, 

C. Design Cross Sections 

The ENGINEER shall prepare existing and proposed cross sections at a scale of 
1" = 40' horizontal and 1" 40' vertical (on 11 X17 format), Cross sections shall be 
created at all grade changes, cross streets, and on 100-foot increments for IH 35E 
frontage roads and cross streets, 

D. Driveway Profiles 

Analyze driveways within the project and develop driveway profiles as needed to 
ensure that driveways function as intended, Delineate the limits of construction 
outside of the right of way needed to secure an adequate driveway profile, 
Calculate and summarize driveway quantities, Driveways shall be ADAAGITAS 
compliant, as applicable, Each commercial driveway shall be profiled, 

E. Compute Earthwork Quantities 

The ENGINEER shall determine the quantities of cut and fill for each cross section 
and provide the earthwork quantities in a tabular format in the plans, 

F. Removal Sheets 

1, The ENGINEER shall prepare removal sheets that identify existing surface 
features to be removed including driveways, paving, storm sewer piping, storm 
sewer inlets, abandoned water mains and abandoned sanitary sewer mains, It is 
assumed the franchised utilities shall either remove their own equipment or shall 
abandon it in place, Information on abandoned water mains and sanitary sewer 
shall be provided by others, 

2, The ENGINEER will verify the type and thickness of pavement to be removed from 
available as-built drawings, ENGINEER will not perform any coring, 

G. Roadway Plan and Profiles 
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1. The ENGINEER shall develop the plan sheets and profile sheets at a Scale of H: 1" 
~ 100'; and V: 1 "~1 0' (on 11" x 17" sheets) for the main lanes, frontage roads, 
ramps, and cross streets. The ENGINEER shall refine the vertical alignment for the 
roadway based upon the approved design criteria and design ultimate schematic. 
The horizontal curve data and vertical curve data shall be shown including "K" 
values. The vertical profiles shall use the approved design ultimate schematic as 
the starting profile, with minor adjustments as necessary. 

3. Contour Plans shall be developed for intersections. 

H. Miscellaneous Sheets 

1. Title sheet 

2. Index of sheets 

3. Project layout sheets at 1 "~200' scale 

4. Survey control data sheets 

5. Select TxDOT roadway standards. 

I. Other Design Elements 

1. The ENGINEER shall prepare a set of geometric alignment sheets as required that 
depicts the horizontal and vertical control. 

2. Benchmark Layout 

3. Analyze turning movements for DSR defined design vehicle. 

J. General Guidelines for Project Development 

4. The ENGINEER shall furnish COUNTY and TxDOT with a CD ROM disk of the final 
plans in MicroStation V8 and .pdf format for use by COUNTY and TxDOT. 

VI. DRAINAGE 

A. Hydrologic Studies, Discharges 

1. The ENGINEER shall prepare a drainage area map at a scale of 1" ~ 100 feet or 1" 
~ 200 feet as necessary to fit on standard 11" x 17" plan sheets. 

a) Master drainage area map for the site. 
b) Storm sewer inlet area maps. 

2. For drainage areas larger than 200 acres the ENGINEER shall use two approved 
methods for hydrology calculations. The second hydrologic method shall be used as 
a check of the first method. 

B. Hydraulic Drainage Design and Documentation 

Page 9 of 15 8/09/2011 



1. The ENGINEER shall perform necessary hydraulic computations for the design of 
this project utilizing GEOPAK drainage, Winstorm, or THYSIS Culvert. Calculations 
shall include culverts, channels, storm sewers, inlets and storm water management 
facilities. 

2. The ENGINEER shall provide all hydraulic calculations to TxDOT by showing the 
necessary information in the final plan set. 

3. The ENGINEER shall prepare hydraulic analysis and a hydraulic report for the 
sizing of the cross culverts. 

4. The ENGINEER shall design storm sewer improvements for the NBFR and SBFR 
on IH 35E and the cross streets. Storm sewer improvements shall be provided 
where ditches cannot be accommodated. The runoff to each inlet shall be 
calculated in accordance with TxDOT criteria using the appropriate design 
frequency and as defined in the TxDOT Hydraulic Manual and as shown on 
standard TxDOT runoff and inlet computation sheets. 

C. Produce Layout, Structural Design and Detailing of Drainage Features for: 

1. Culverts (widening culverts crossing IH 35E frontage roads) 

2. Storm Sewer systems (Plan & Profile Layouts) for IH 35E frontage roads at a Scale 
of H: 1"=100'; V: 1"=10', including: 

3. Outfall channel(s) within ROW or easements. (TxDOT shall prepare and acquire all 
easements) . 

4. Prepare miscellaneous drainage detail sheets. 

5. Select TxDOT drainage standards. 

D. Storm Water Pollution Prevention Plan (SW3P) 

1. The ENGINEER shall design a SW3P plan consistent with the project construction 
phases that shall minimize sediment discharge from the project site through runoff. 
The ENGINEER shall prepare an erosion control plan at a 1" = 1 00' scale for each 
phase of construction. 

2. Select TxDOT developed SW3P standards. 

E. Temporary Drainage 
The ENGINEER shall review the temporary drainage during phased construction by 
plotting cross sections at major phases of the TCP. The ENGINEER shall review 
drainage for positive flow and perform a low point review. Temporary drainage 
shall not include hydrologic study but may include temporary pipes and ditch flow 
lines included in the phases of construction. 
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F. Environmental 
1. Preparation and Review of Plan sheets for Environmental Permits, Issues & 

Commitments (EPIC) Sheets. 

VII, SIGNING, MARKINGS AND SIGNALIZATION 

A.. Signing and Marking Layout: 
From the approved ultimate schematic the ENGINEER shall prepare a signing and marking 
layout at a scale of 1" = 1 00' feet on standard 11" x 17" plan sheets. The signing and 
marking layout shall identify the various types of pavement markings, proposed signing, 
and location of project features which would present a hazard to traffic. 

B. The ENGINEER shall prepare a large and small sign summary table utilizing the 
TxDOT standard sheets. 

C. No overhead sign bridges are included in this project. 

D. The ENGINEER shall detail all non-standard signs or marking details required lor 
the project. 

E. The ENGINEER shall select TxDOT sign standards and pavement marking 
standards as warranted. 

F. Traffic Signal Layout 

1. Traffic Signals 

a) No temporary traffic signals are anticipated in this project. 

b) The ENGINEER shall design the permanent traffic signals required for the 
project. This work shall include general notes and specification data sheet, 
layout sheets, cable termination charts, quantity summary tables, phasing 
diagrams and construction detail sheets. 

c) The ENGINEER shall identify power sources, conduit runs, and shall 
show them on the project plans. The Signal System shall consist of the 
TxDOT standard poles and City of Dallas or the TxDOT controller 
cabinets. 

d) The ENGINEER shall design the signal foundations. 

2. List of Bid Items with Quantities and Specifications 

a) The ENGINEER shall develop bid items for the traffic signal components 
for this project. The ENGINEER shall identify specifications and 
provisions, which are required for the traffic signal component of the 
project. 

3. Prepare Basis of Estimate 
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a) The ENGINEER shall develop the list of materials required for installation 
of the traffic signals. 

b) General Notes and Specification Data 
The ENGINEER shall identify the general notes, specifications and 
provisions, which are required for the traffic signal component of the 
project. 

4. Condition Diagram 
Condition diagrams shall not be needed for the traffic signals. 

5. Phase Sequence Diagrams 
Phase sequence diagrams shall not be needed for the traffic signals. 

6. Construction Detail Sheets 
The ENGINEER shall develop the construction details as required for the traffic 
signals for this project. 

7. Select TxDOT traffic signal standard Sheets 
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VIII. MISCELLANEOUS ROADWAY 

A. Traffic Control Plan 

1. The ENGINEER shall prepare and submit a preliminary conceptual traffic control 
plan prior to preparing final traffic control plans using typical sections and phasing 
sheets in accordance with the Dallas District Checklist. The preliminary 
conceptual traffic control plan shall be submitted in a roll format, reviewed and 
evaluated in a one day workshop-style meeting. 

2. Upon acceptance of the preliminary traffic control concept by TxDOT, the 
ENGINEER shall prepare traffic control and sequence of construction plans at a 
scale of 1" = 1 00' for the staging on IH 35E frontage roads and cross streets. The 
TCP plan shall also show staged construction of the cross street improvements to 
maintain local access. The plans shall identify work areas, temporary paving, 
temporary shoring, signing, detours (alignments, closures, and signage), 
barricades, evaluation of structural adequacy of partially removed structural 
elements, temporary drainage and other traffic control related items as required. 
Intersection reconstruction activity at the IH 35E intersections shall be identified by 
separate details where necessary. A narrative shall be prepared and submitted to 
TxDOT for review and incorporation into the plans. 

Temporary shoring shall be profiled in the TCP plans. 

Cross sections shall be provided by phase. 

Select TxDOT developed TCP standard sheets. 

B. Traffic Control Plan, Quantities and Estimate 
The ENGINEER shall prepare quantities and summary for all pay items utilized during this 
segment of the project. 

C. Specifications and General Notes 
The ENGINEER shall prepare any special specifications and shall work with the 
COUNTY and TxDOT to identify the applicable general notes. The ENGINEER shall 
select TxDOT developed TCP Standard Sheets. 

D. Retaining Wall Plan and Profile Layouts 
No retaining walls are included in this scope. 

E. Roadway Illumination and Electrical Plans 
The scope does not include any illumination or electrical plans. 

F. Agreements 
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1. Utility agreements 
The ENG INEER shall aid the COUNTY in production of exhibits and estimates 
for the utility agreements. 

G. Miscellaneous Items 
The ENGINEER shall provide miscellaneous design items including: 

1. The ENGINEER shall develop an estimate of quantities, summary table 
sheets, and an estimate of probable cost using TxDOT bid items to be 
provided at the preliminary design submittal (30%), and the plans district 
review submittal (60%). 

2. Applicable general notes and specifications from lists provided by TxDOT at 
the district review submittal. 

3. GAGC shall be performed at the preliminary design (30%) and district review 
(60%) submittals. 

4. The ENGINEER's GAGC review set shall be provided with each submittal. 

5. The ENGINEER shall prepare project correspondence and progress reports, 
coordinate with sub-consultants, and maintain routine project record keeping. 

H. Geotechnical Services 
Not included in the scope of services. 

I. PS&E Package Coordination 
The ENGINEER shall manage the assembly of the PS&E package to include the 
following: 

1. Plan assembly with sheet numbers. 
2. Coordination with the Team members for deliverables. 
3. Printing of interim and complete PS&E submittals for delivery to COUNTY 

and TxDOT, 
4. Checking plans prepared by subconsultants for coordination and 

completeness. 
5. Checking plans prepared by subconsultants for consistency at interface 

points. 

IX. DELIVERABLES 
The ENGINEER shall provide the following information at each submittal: 

A. Traffic Control Concept 
1. 3 sets of a roll format traffic control concept for COUNTY and TxDOT review 

B. Preliminary Design Submittal (30%) 
1. 11 sets of 11" x 17" plan sheets for COUNTY and TxDOT Review 
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2. 4 set of 11" x 17" 1 "=40' cross sections for COUNTY and TxDOT Review 
3. Estimate of construction cost in Microsoft EXCEL format 
4. ENGINEER's internal OAOC marked-up set 

C. District Review Submittal (60%) 
1. 15 sets of 11" x 17" plan sheets for COUNTY and TxDOT Review 
2. 5 sets of 11" x 17" 1 "=40' cross sections for COUNTY and TxDOT review 
3. Estimate of construction cost 
4. ENGINEER's internal OAOC marked-up set 

D. Division Bridge Review 
7 sets of Bridge Layouts (for bridge class culverts) 

E. Traffic Control Safety Review Set (60%) 
7 sets of 11" x 17" TCP plan sheets and supporting plans for COUNTY and TxDOT 
Review 
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ORDER NO. 2011 14')Q 00 

COURT ORDER 

DATE: August 23, 2011 

STATE OF TEXAS 

COUNTY OF DALLAS 

BE IT REMEMBERED, at a regular meeting of the Commissioners Court of Dallas County, Texas, 

held on the --"'23""'th"--__ day of August , 2011, on motion made 

by John Wiley Price, Commissioner of District No.3 , and seconded 

by Dr. Elba Garcia, Commissioner of District No.4 , the following order was adopted: 

WHEREAS, 

WHEREAS, 

WHEREAS, 

WHEREAS, 

WHEREAS, 

Harry Hines Sidewalks MCIP Project 10217 A from Manana to North of Royal which is located within the city boundary of 
Dallas and Road and Bridge District No.1, was selected in the fourth call for projects for the Major Capital Improvement 
Program (MCIP) and is scheduled for letting in Program Year 2013; and 

the City entered into a MASTER AGREEMENT GOVERNING TRANSPORTATION MAJOR CAPITAL 
IMPROVEMENT PROJECTS pursuant to Court Order 2001-814 dated April 24, 2001, and as the project is scheduled to let 
in Program Year 2013, it is necessary to begin Preliminary and Primary design efforts immediately; and 

executing this Design Consultant Engineering Contract is consistent with Vision 4 of the County's Strategic Plan in that Dallas 
County proactively addresses critical regional issues; Vision 5: Implementing programs and conducts services to 
address Dallas County Transportation and Dallas County is the destination of cboice for residents and business, and 
Vision 1: . Improving and maintaining Dallas County as a driver of economic development, as well as 
coordinating/undertaking programs and services to improve the County quality of lire apd a model interagency partner; 
and 

Arredondo, Zepeda & Brunz (AZ&B, LLC) was selected through RFQ 2007-116-3009 for the Harry Hines Sidewalks project 
to design Pedestrian Overpass and Perfonn Envirournental Study and has proposed to provide prelim. and primary engineering 
for the project for an amount not to exceed $404,575.00 which will be paid from MCIP Fund 196, Project 8201; and 

the Director of Public Works recommends that a Preliminary and Primary Consultant Engineering Contract in the amount of 
$404,575.00 be executed with AZ&B, LLC for the Harry Hines Sidewalks Project. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the Dallas County Commissioners Court the County Judge is hereby 
authorized and directed to execute a Preliminary and Primary Consultant Engineering Contract with Arredondo, Zepeda & Brunz LLC( AZ&B 
LLC) in the amount of $4 ,575.00 for the Harry Hines Sidewalks MCIP Project 10217A, to be paid from Project Fund 1 Project 08201. 

___ 2_3r_
d
4C" __ day Of ___ +-,-A:::ll="-":7""""--'~~v~~i~~~ _ 

_____ . ~:::;:o;'"'1J Mike CMtrell, D"m:'/, . 
"-~~~~~ ~$( ff~ 

istrict 3 Dr. Elba Garcia, District 4 

I1lbJrtakBlair, P.E., 
Diire6tor of Public Works 



DALLAS COUNTY 
CONSULTANT ENGINEERING SERVICES CONTRACT 

This Contract is made and entered into as of the __ day of , 2011, by and 
between the COUNTY OF DALLAS (hereinafter referred to as "COUNTY") acting by and through the 
Commissioners Court of Dallas County, Texas, and Arredondo, Zepeda & Brunz LLC (AZ&B LLC) 
(hereinafter referred to as "CONSULTANT") with offices located at 11355 McCrec Road, Dallas, Texas 
75238. 

WITNESSETH: 

WHEREAS, COUNTY intends to contract with a professional engineering firm for professional services 
hereinafter referred to as "SERVICES", needed for the design and construction of the Harry Hines Sidewalks 
MCIP Project 10217 B from Manana to North of Royal Lane, hereinafter referred to as the "PROJECT"; and 

WHEREAS, pursuant to the Texas Goverrnnent Code Chapter 2254, the COUNTY requested qualifications 
from professional Consultants willing to assist the COUNTY by providing engineering services; and 

WHEREAS, the COUNTY has determined that CONSULTANT is the best qualified provider of Preliminary 
and Primary Engineering services for the PROJECT; and 

WHEREAS, COUNTY and CONSULTANT have agreed upon the fair and reasonable negotiated price for the 
complete Bridge Design Services to be accomplished; and 
WHEREAS, COUNTY has determined that the services of professional Consultants are for the benefit of the 
COUNTY; and 

WHEREAS, COUNTY desires to contract with CONSULTANT for complete Preliminary and Primary 
Engineering Services, as detailed herein; and 

WHEREAS, CONSULTANT has agreed to provide professional engineering services as provided herein and 
as may be mutually agreed in the future with rcgard to the PROJECT. 

NOW, THEREFORE, THIS CONTRACT is made by and entered into by COUNTY AND CONSULTANT 
for the mutual consideration stated herein. 

ARTICLE 1. DEFINITIONS 
1.1 BASIC SERVICES shall mean all professional engineering services and other professional services 

required for Complete Bridge Design/Engineering Services. Such services shall include, but not be 
limited to, developing construction plans for the construction of Pedestrian Connector Bridge with 
storm water drainage and appurtenances as more fully detailed in Attachment A, Scope of Services, 
attached hereto and incorporated for all purposes herein as ifrcproduced word forword.-

1.2 SPECIAL SERVICES shall mean those services not included in Basic Services and specifically listed in 
the Contract, which are surveying services, surveying expenses, title research/abstracting, expert or 
witness preparation and testimony, preparation of exhibits and appearance at public meetings, traffic 
control plans, geotechnical soil analysis, Subsurface Utility engineering, Electrical Engineering, fees 
and other costs such as American Disabilities Act requirements in plans by State of Texas, and 



blueprinting and other copying required in addition to the Basic Service requirements, as more fully set 
forth in Attachment A, Scope of Services. 

1.3 PRELIMINARY DESIGN/PRELIMINARY ENGINEERING shall mean all professional engineering 
services required to produce Phase I, Preliminary Design/Preliminary Engineering, as more fully 
detailed in Article IV, Deliverables, and Exhibit A, Scope of Services. These include, but are not 
limited to mean all professional engineering services required to produce a right of way alignment 
study with recommendation of the most economical alignment, preliminary grade line and drainage 
requirements, preliminary right of way plans and documents, preliminary engineering study and report 
indicating clearly the potential problems and alternate solutions available. "PRELIMINARY DESIGN" 
and "PRELIMINARY ENGINEERING" are used interchangeably in this document and both have the 
same meaning. 

1.4 PRIMARY/FINAL DESIGN shall mean all professional engineering services required to produce Phase 
II, PrimarylFinal Design and complete plans satisfactory for the construction of the PROJECT as more 
fully detailed in Article IV, Deliverables, and Exhibit A, Scope of Services. These include, but are not 
limited to mean all professional engineering services required to produce complet3e construction 
plans, all right of way documents and plans, standard details, special specifications, contract 
documents, cross sections and special provisions. 

1.5 COST shall mean total not to exceed amount paid for Basic Services and Special Services. COUNTY shall 
not be liable for any amount, penalty or damage in excess of the Cost. 

1.6 COUNTY shall mean the County of Dallas, State of Texas. 

1.7 COMMISSIONERS COURT shall mean the Commissioners Court of Dallas County, Texas, inclusive of 
the County Judge and the Commissioners of each of the four Road and Bridge Districts as elected by 
the people of the County of Dallas. 

1.8 CONSULTANT shall mean an engineering firm that is registered as a Texas Registered Professional 
Consultant in good standing or a Texas Licensed Engineer (P.E.) in good standing with the Texas 
Board of Professional Engineering. 

1.9 EFFECTIVE DATE shall mean the date of the signature of the last person necessary for this Contract to 
become effective. 

1.10 PROJECT(S) shall mean the road improvement that has been included by the COUNTY in the 
Transportation Major Capital Improvement Program as approved by the County Commissioners Court, 
City of Dallas and any applicable STAKEHOLDERS. 

1.11 RIGHT OF WAY (RO~ shall mean that real property, (either existing, or required in fee and/ or 
easement) identified by COUNTY, CITY, or other project STAKEHOLDER as necessary for the 
construction of the PROJECT. Such right-of-way shall include both the existing street, road, drainage 
or other CITY or COUNTY real property ownership and all additional real property to be utilized for 
the PROJECT. 

1.12 SUPPLEMENTAL AGREEMENT shall mean an agreement subsequent to this document which is 
entered into after formal approval of CONSULTANT and Commissioners Court to establish the 
contractual rights and responsibilities of the CONSULTANT and COUNTY as it relates to the 
PROJECT. 

1.13 DIRECTOR shall mean the Director of Dallas County, Texas Public Works. 



ARTICLE II. SCOPE OF SERVICES 

n.I CONSULTANT: CONSULTANT, as an Independent Contractor and Professional Consultant in its 
relationship with the COUNTY, covenants and agrees to perform all professional services required to 
complete the Pedestrian Connector Bridge Design for County Capital Improvement Project 10217 B, 
Harry Hines Sidewalks, from Manana to North of Royal Lane, Dallas, Texas. 

II.2 BASIC SERVICES: The work tasks and activities to be performed and deliverables to be provided by 
the CONSULTANT shall be in accordance with requirements contained in this Contract and as shown 
on Attachment A, Scope of Services, attached hereto and incorporated, for the fees shown in 
Attachment B, Fee Calculation, attached hereto and incorporated, including modifications to the Basic 
Serviccs as mutually agreed to by COUNTY and CONSULTANT in accordance with the provisions of 
this Contract. 

n.1 SPF.f:TAL SF.RVTCF,s: The Speci"! Services listed in Att"chment A, Scope of ServiG"s, shRll be 
provided by CONSULTANT. Said services shall not be rendered prior to written mutual agreement 
between CONSULTANT and COUNTY as to the service to be rendered and the cost thereof. These 
Special Services are not included as a part of Basic Services and shall be paid for by the COUNTY in 
addition to payment for Basic Services as set forth in Attachment B, Fee Calculation. 

ARTICLE III. COMPENSATION 

11l.1 Total Services Fee: The fee to be paid to the CONSULT ANT under this Contract for complete Bridge 
Design services shall not exceed Four Hundred Fonr Thousand Five Hundred and Seventy Five 
Dollars and no cents ($404,575.00), provided however, that modifications to the Scope of Services, or 
other conditions defined herein may necessitate a change of fee and further provided that any additional 
fee is approved by the Commissioners Court in accordance with the terms of this Contract. 

III.2 Basic Services Fee: The COUNTY shall pay CONSULTANT Basic Services in the total amount not to 
exceed Two Hundred Eighty Three Thousand Nine Hundred Ninetv Three Dollars and no cents 
($283,993.00). The COlJNTY shall pay CONSULTANT progress payments for actual work performed 
no more often than monthly, based upon invoices for actual work performed for the period, provided 
that the work is progressing in accordance with the approved Project Schedule and Scope of Services, 
at an amount not to exceed 90% of the approved basic services fee. The remaining 10% shall be paid 
upon final acceptance by COUNTY of Basic Services. Progress payment requests shall be 
accompanied by digital files through the date of payment request in a form which can be checked as to 
manageability. Should additional backup material be requested by the Director, CONSULTANT shall 
comply promptly with such request. In this regard, should the Director determine it necessary, 
CONSULTANT shall promptly, but in no event later than thirty (30) days from the date of notice, make 
all its records and books related to this Contract available to COUNTY for inspection and auditing 
purposes. An example of the form required for invoicing is provided as Attachment C, Sample Invoice, 
incorporated herein for all purposes as if reproduced word for word. 

III.3 Special Services Fee: The COUNTY shall pay CONSULTANT Special Services fees in the total amount 
not to exceed One Hundred Thirty Seven Thousand One Huudred Seventeen Dollars and no 
cents ($137,117.00), provided, however, that modifications to the Scope of Services, or other 

('·',C;i i~</iS H 

'C;! JIJ-'/ .::i..-,J/ !!~Ufil[i!'\ ,"}!i.5':<i\!I'<.L. 



conditions defined herein may necessitate a change of Fee and further provided that any additional fee 
is approved by the Commissioners Court in accordance with the terms of this Contract. Payment for 
Special Services fees may be applied for after costs have been incurred, but no more frequently than 
monthly, based upon detailed invoices. CONSULTANT'S invoices to COUNTY shall provide 
complete information and documentation to substantiate CONSULTANT'S charges and shall be in a 
form to be specified by Director. All payments to CONSULTANT shall be made on the basis of the 
invoices submitted by CONSULTANT and approved by Director. Progress payment requests shall be 
accompanied by digital files through the date of payment request in a foml which can be checked as to 
manageability. Should additional backup material be requested by the Director, CONSULTANT shall 
comply promptly with such request. In this regard, should the Director determine it necessary, 
CONSULTANT shall promptly, but in no event later than thirty (30) days from the date of notice, makc 
all its records and books related to this Contract available to COUNTY for inspection and auditing 
purposes. An example of the form required for invoicing is provided as Attachment C, Sample Invoice, 
incorporated herein for all purposes as if reproduced word for word. 

III.4 Partial payments will be anthorized on a percentage of actual work completed provided proper 
invoices with attached documentation, as required by COUNTY'S Director and the County Auditor, are 
submitted. The form required for invoicing is displayed as Attachment C, Sample Invoice. 

III.S No deduction shall he made from CONSULTANT'S compensation solely on account of penalty, 
liquidated damages, or other sums withheld from payments to Construction Contractor. 

III.6 No addition shall be made to CONSULTANT'S compensation based upon construction contract 
claims, or delays in construction whether paid by COUNTY or denied. 

III.7 COUNTY reserves the right to correct any error that may be discovered in any invoice that 
may have been paid to CONSULTANT and to adjust the subsequent payments to meet the 

requirements of the Contract. Following approval of invoices by Director and approval by County 
Auditor, COUNTY will endeavor to pay CONSULTANT promptly, i.e., within thirty days of 
COUNTY approval of invoice. Under no circumstances shall CONSULTANT be entitled to receive 
interest on amounts due. 

ARTICLE IV. DELIVERABLES 

IV.l Progress Schedule: Within fifteen days ofreceipt of the "Notice to Proceed" from the COUNTY, the 
CONSULTANT shall submit for approval a breakdown of the major tasks of the Preliminary and 
Primary Engineering Design. A design progress form and bar chart shall be prepared on Microsoft 
Project Management Software (latest version) in an approved format and updated and submitted to the 
COUNTY once per month. The form and bar chart shall show progress including percentage complete 
of the various tasks and shall be the basis for determining partial payments to the consultant. The form 
and bar chart must correspond to the design schedule set forth by Contract. 

IV.2 Preparation of Design Plans: 

IV.2.1 CONSULTANT is required to attend and actively paJiicipate in the Neighborhood Meeting and 
Project Walk-thru. 

IV.2.2 CONSULTANT is also required to attend additional conferences that may be necessary and 
scheduled by the COUNTY to complete the Bridge construction plan preparation and review 
discussions for the project. 

IV.2.3 CONSULTANT shall meet with the City and other agencies to determine the extent of any 
previous plans and studies, and to obtain zoning, subdivision information, and land use 



requirements. CONSULTANT shall snbmit to COUNTY written documentation of the results 
of such consultation. 

IV.2.4 CONSULTANT shall conduct environmental assessment study for entire project from 
Mananna to North of Royal Lane, shall determine the need for any U.S. Army Corps of 
Engineers pennits, railroad permits, historical designation, U.S. Coast Guard or other required 
permits. 

IV.2.5 CONSULTANT shall prepare a right of way (ROW) aligmnent study where necessary to 
determine the most economical location of the ROW consistent with good engineering practices 
and submit maps showing the proposed location of street improvements, including existing 
ROW, curb lines, medians and driveways. Engineering investigation and consideration must be 
given to the effect on adjaccnt properties (development), inclusive of all private or public 
facilities, due to the additional ROW as well as the proposed roadway improvements, including 
proposed curb grade, fill and cut slopes andlor retaining walls. All alignment stationing shall 
progress from south to north or west to east. The maps shall contain sufficient detail for 
presentation to County officials andlor to the public and shall, as designated by COUNTY, be 
on either a 24" x 36" plan sheet with a scale at I" = 20' or a II" x IT' plan sheet with a scale at 
1'~=40'. 

IV.2.6 CONSULTANT shall prepare a design report and schematics in sufficient detail to indicate 
clearly the problems involved and the alternate solutions available to the COUNTY, to include 
the following: 

• Typical sections proposed for project conditions. 

• plan and profile schematics showing the proposed geometric aligmnent of the roadway 
including driveways, median openings, left tum lanes, and all existing features. These 
schematics shall include but not be limited to the topography within the proposed right 
of way, including fences (type and height), trees, structures, utilities and other existing 
improvements, along with existing property comers (i.e., iron pins), etc., plotted on 
either a 24" x 36" plan sheet with a scale at 1" = 20' or a 11" x IT' plan sheet with a 
scale at I" = 40', as designated by COUNTY. 

• Proposed roadway profile grades and elevations. Profiles are to include left outside top 
of curb (TIC), right outside Tie, left median TIC and right median TIC. 

e Preliminary drainage area map (minimum scale I" = 200'). The preliminary drainage 
area map shall be adequate to clearly define basic drainage structures and ROW 
requirements. 

• Locations of existing utilities on paving plan and profile schematics. All existing 
utilities, including underground utilities, shall be located in the field by subsurface utility 
engineering if necessary, and the CONSULTANT shall ascertain from the utility 
companies any proposed improvements that will impact upon the project. Utility 
locations will be shown in plan and profile views of all phases of plans. All existing 
utility easements shall be located and shown on plans. 

• Cross sections as required to determine impact to adjacent property and estimated 
volumes of exeavation and embankment (minimum 50-foot intervals). 

IV.3 CONSULTANT shall assist the COUNTY in developing a detailed Scope of Services for the 
Phase II, Primary Engineering. 



IVA Within ten (10) days of approval of Complete Design by COUNTY, CONSULTANT shall 
deliver to Director all originals, three (3) copies and electronic files of preliminary schematics. 
The "Dallas County Performance Evaluation of Design Consultants" and "Evaluation of Dallas 
County" evaluation process shall be performed at this time and repeated at the end of the 
Contract. 

IV.2 It is specifically understood and agreed that the CONSULTANT shall not authorize nor 
undertake any work, which would require the payment of any fee, cost, expense or 
reimbursement in addition to the fee stipulated in this Contract, without having first obtained 
specific written authority therefore from the COUNTY. The written authorization for additional 
work shall be in the form of a "Modification to the Scope of Services". Such modification shall 
clearly define the additional scope of services and the negotiated fee. The modification shall be 
approved by the CONSULTANT and recommended by the Director. The Director may approve 
the modification in accordance with Article XXIII, Amendments, Section 5. In the event that the 
total amount of the modification exceeds the amount the Director is authorized to approve, or if 
the Director shall determine that Commissioners Court's approval is necessary or convenient, 
the Director shall submit such modification to the Commissioners Court for its consideration. 

IV.6 In additiou to the paper/mylar copies specified above, CONSULTANT shall deliver 
requested work to the COUNTY in digital form which is electronically downloadable and able 
to be manipulated by County's computers. These files shall include all reference files, and cell 
libraries, and shall be created in compliance with TxDOT specifications in regard to level 
structure, line type, and line weight. Any corrupted files shall be replaced by CONSULTANT 
at no additional cost to COUNTY. The CONSULTANT shall provide all plats and maps to the 
COUNTY in digital files generated using Microstation brand computer aided drafting software, 
version 8, or the release currently used by Dallas County. In addition to these electronic files, 
hard copies shall be supplied or in such other formats as instructed by the COUNTY herein. 

IV.7 All survey work shall be performed by the CONSULTANT using Electronic Distance Meters 
and Electronic Data Collectors compatible with the COUNTY'S similar equipment unless other 
methods and equipment are approved in advance by the COUNTY. All personnel, surveying 
equipment, and transportation of survey personnel shall be furnished by the CONSULTANT at 
its sole cost, expense and liability. The CONSULTANT shall be responsible for securing 
property owners' permission to enter upon their property for the purpose of performing work 
required by this Contract. The CONSULTANT shall reference all work to a system of 
Geographical Positioning System (GPS) points on the ground and/or to the Texas Plane 
Coordinate System. The CONSULTANT shall download all digital data to the County's 
computer equipment daily. Photocopies of all written work (e.g., field book sketches, and other 
hard copy materials) will be transmitted to the COUNTY as generated. When requested by the 
COUNTY in the applicable Contract, the daily download of digital data shall be accomplished 
by use of a modulator-demodulator device (Modem) over a dial-up telephone line in order to 
minimize cost. The CONSULTANT shall furnish all hardware and software, which is 100% 
compatible with COUNTY system for reception of such information, at no cost to the 
COUNTY. The COUNTY shall furnish one telephone line on its end at the County's sole cost. 

IV.8 CONSULTANT shall also conform to the following survey requirements: 

IV.8.1 RIGHT OF WAY All work performed under this category shall conform to the 
requirements of Dallas County Guidelines (or Preparation o(Right o( Way Legal Descriptions, 
Parcel Plats, and Maps, as amended. except as otherwise provided berein or when such is 
inapplicable, in the sole opinion of the COUNTY. This work shall include, but not be limited 



to, on the ground observations and abstracting title records in sufficient depth to determine the 
present property owners of record, researching title records of municipalities. CONSULTANT 
shall research the State of Texas, the County of Dallas and the Dallas Central Appraisal District 
records to determine present property ownership, including easements, and properly line 
monumentation, if any. 

IV.S.2 TOPOGRAPHIC All work performed under this category shall be such that the 
COUNTY can construct a digital map model of the area under consideration and shall include, 
but not be limited to, all aCCcss points and improvements on private properties and existing right 
of way and vertical and horizontal locations of all public and private utilities and sufficient 
research of public and private utility company records to determine existing topography shall be 
entered into an electronic data collector using the current edition of Dallas County list of survey 
descriptor codes. 

IV.S.3 CONSTRUCTION STAKING All work performed under this category shall be as 
directed by the COUNTY and shall include, but not be limited to, staking centerline (CL) 
points, CL offset points, reference points, use of horizontal and vertical control points (bench 
marks) and other work normally required for construction of roads, streets, culverts, storm 
sewers and bridges. 

IV.SA BOUNDARY All work performed in this category shall be as directed by the COUNTY 
and shall include, but not be limited to, preparation of plats and legal descriptions oflands to be 
bought or sold by the COUNTY. 

IV.8.S MISCELLANEOUS The CONSULTANT shall perform miseellaneous survey work as 
indicated in this Contract or subsequent Contract Amendment( s) to include but not be limited to 
staking and referencing routes and project alignments; locating and marking property comers or 
right of way lines; flagging proposed right of way tracts during acquisition negotiations; and 
installing and determining the adjusted elevation (NGVD 1927) following performance of a 
bench mark loop. 

IV.8.6 The CONSULTANT shall provide all field work to the COLJNTY in digital fonn 
which is electronically downloadable to the County's computers using Tripod Data Systems, 
Inc., file transfer software Survey Link version 7.03 or the version currently used by Dallas 
County, supplemented by such written data as is necessary to readily use the digital data (e.g., 
sketches of instrument set-up points used in radial data acquisition). In addition, all work 
delivered in digital form shall be accompanied by at least one printout or listing of files, with 
descriptive titles, or a plot of the data, as applicable. Such printouts or plats shall be constructed 
so as to demonstrate the usability of the digital files. Any corrupted files shall be replaced by 
the CONSULTANT at no additional cost to the COUNTY. 

IV.S.7. PARTIAL submittals are discouraged. CONSULTANT shall be responsible for the 
quality of the deliverables. CONSULT ANT shall have written quality control procedures in 
place which have been approved by Director. CONSULTANT shall provide three (3) copies of 
the Design Report to COUNTY upon resolution of all review comments. An electronic copy of 
the complete report, including exhibits, shall also be provided as a final deliverable. 

IV.8.S In the event that the Consultant's team materiallv changes, experiences a change in 
subconsultant, has a change of address or name, CONSULT ANT shall provide notice of said 
changes to COUNTY as soon as practicable. Documentation supplied to COUNTY for 
Consultant's team shall remain as aceurate as at time of proposal. 

shall provide, at no expense to COUNTY, reasonable minor 



revisions to any phase, whether previously approved and accepted, as may be required to satisfy 
the scope of services established by this Contract. Approval of any phase constitutes County's 
acceptance of the design presented. After acceptance of each phase of the Project, any 
revisions, additions, or modifications made at County's request which constitute a change in the 
Scope of Services shall be subject to additional compensation to CONSULTANT as agreed 
upon by COUNTY. 

ARTICLE V. CONSULTANT'S SERVICES 

V.I ENGINEER'S SEAL. The CONSULTANT shall place his or her Texas professional seal of endorsement 
on all engineering documents and engineering data prepared under the supervision of the Engineer in 
the performance ofthis Contract. 

V.2 PARTNERING. The COUNTY shall encourage participation in a partnering process that involves the 
COUNTY, CONSULTANT and his or her subconsultants, the Project's host City(ies), and other 
supporting jurisdictions and/or agencies. This partnering relationship shall begin at the Preliminary 
Design Charrette and continue for the duration of this Contract. By engaging in partnering, the parties 
do not intend to and do not create a legal partnership, or additional contractual relationships, nor in any 
way alter the legal relationship which otherwise exists between the COUNTY and the CONSULTANT. 
The partnering effort shall be stmctured to draw on the strengths of each organization to identify and 
achieve reciprocal goals. The objectives of partnering are effective and efficient contract performance 
and completion of the Project within budget, on schedule, in accordance with the Scope of Services, 
and without litigation. Participation in partnering shall be totally voluntary and all participants shall 
have equal status. 

V.3 PERSONNEL OUALIFICATIONS. CONSULTANT wan'ants to the COUNTY that all services 
provided by CONSULTANT in the performance of this Contract shall be provided by personnel who 
are appropriately licensed or certified as required by law, and who are competent and qualified in their 
respective trades or professions. Further, CONSULTANT agrees that any replacement of personnel on 
project team shall be with the express written approval of COUNTY. 

VA QUALITY CONTROL. The CONSULTANT agrees to maintain written quality control procedures, 
approved by COUNTY. If a situation arises which is not addressed by the written quality control 
procedures, CONSULTANT shall utilize additional quality control procedures as appropriate and 
consistent with good engineering practices. CONSULTANT'S failure to put forth a good faith effort in 
quality control will be considered in the Consultant Evaluation, which may have an impact on future 
servIces. 

V.S PERFORMANCE EVALUATION OF DESIGN CONSULTANTS. Detailed in Attachment E, 
attached hereto and incorporated, is the regular evaluation of performance of design consultants in 
providing engineering services. Unsatisfactory evaluations may resnlt in suspension from C01JNTY 
design contracts for a designated period of time. 

V.6 ALL PLANS and drawings will be prepared and submitted by CONSULTANT to COUNTY for approval 
on either 11" x 17" or 24" x 36" plan sheets, as designated by COUNTY, with all lettering processed in 
ink or pencil and clearly legible. CONSULTANT may snbmit plans and drawings on 24" x 36" drafting 
sheets only with prior approval by COUNTY. All drawings are to be produced in accordance with 
Article IV, Deliverables, of this Contract, and copies of electronic files will be provided to COUNTY 
after the completion of the project, termination of the project, or at the reqnest by COUNTY. 
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V.7 ALL CONSULTANT'S designs and work product under this Contract including, but not limited to, 
Tracings, Drawings, Estimates, Specifications, Investigations, Studies, and other Documents, 
completed or partialy completed, shall be the property of COUNTY to be used as COUNTY desires, 
without restriction. Copies may be retained by CONSULT ANT. CONSULTANT shall be liable to 
COUNTY for any loss or damage to such documents while they are in the possession of, or while being 
worked upon by CONSULTANT or anyone connected with CONSULTANT, including agents, 
employees, consultants or subcontractors. All documents so lost or damaged shall be promptly 
replaced or restored by CONSULTANT without cost to COUNTY. 

ARTICLE VI. COUNTY'S RESPONSIBILITIES 

VI.l COUNTY shall designate representatives authorized to act in its behalf. All submissions shall be to the 
COUNTY Assistant Director of Engineering and Construction or the Project Manager responsible for 
the Project. Such Project Manager shall be responsible for transmission of the submission to the 
COUNTY Assistant Director of Engineering and Construction or Director. COUNTY shall examine 
documents submitted by CONSULTANT and render decisions pertaining thereto promptly to avoid 
unreasonable delay in the orderly progress of Consultant's work. CONSULTANT shall furnish 
COUNTY full documentation of all services performed at each Phase I milestone. Milestones shall be 
agreed between the parties and documented as a part of the project schedule. 
Four (4) weeks shall be adequate review time for all parties. Failure to timely review any document 
shall not cause a damages for delay claim and Consultant's only remedy shall be an extension of time 
reasonable for performance. Submittals found to be incomplete shall not he counted against County's 
allotted time for review. 

VI.2 COUNTY shall assist CONSULTANT with utility contacts and available COUNTY data, samples and 
standards. 

VI.3 CONSULTANT shall be entitled to reasonably rely on the accuracy of the information, reports, and 
materials which COUNTY furnishes. 

VIA If COUNTY or CONSULTANT observes or otherwise becomes aware of any fault or defect in the 
Project or construction of the Project, it shall give prompt written notice thereof to the other. 

ARTICLE VII. CONSULTANT'S ACCOUNT RECORDS 

Records of CONSULTANT or CONSULTANT expenses pertaining to services on the Project and records of 
account between COUNTY and CONSULTANT shall be kept on a generally recognized accounting basis, 
shall be maintained in Dallas County for a minimum of four (4) years from the termination date of this 
Contract and with full and immediate access allowed to authorized representatives of the COUNTY upon 
request for any purpose including, but not limited to, evaluating compliance with this and other provisions of 
this Contract. COUNTY or its authorized representative shall have the right to make copies of any and all 
'documents, electronic files, books, backup documents, or other items either included in the records of account 
or supporting such records at County's cost. 

ARTICLE VIII. INDEPENDENT CONTRACTOR 

The CONSULTANT at all times shall be an independent contractor. The CONSULTANT shall be fully 
responsible for all acts and omissions of its employees, subcontractors, and their suppliers, and shall be 



specifically responsible for sufficient supervision and inspection to insure compliance in every respect with the 
contract requirements. There shall be no contractual relationship between any subcontractor or supplier of the 
CONSULTANT and the COUNTY by virtue of this Contract. No provision of this Contract shall be for the 
benefit of any party other than the COUNTY and CONSULTANT. 

ARTICLE IX. TERMINATION, TIME OF THE ESSENCE 

IX. 1 Termination: 
IX.1.1 County Termination 

IX.1.1.l If in the sole determination of COUNTY the CONSULTANT has failed to comply 
with any of the terms, conditions, covenants, warranties or provisions of this Contract, 
COUNTY shall give written notice of such failure to CONSULTANT. CONSULTANT shall 
fully comply with all items within thirty (30) days of the datc of such notice. In the event that 
CONSULTANT shall, in the sole determination of COUNTY, fail to cure each and every 
item within the thirty (30) day period, COlJNTY shall have the right to immediately 
terminate this Contract. 

IX.1.1.2 COUNTY may immediately terminate this Contract due to insufficient funding. 

IX.1.1.3 COUNTY may terminate this Contract without cause upon seven (7) days written 
notice. 

IX.1.2 Consultant Termination 
If in the sole determination of CONSULTANT the COUNTY has failed to comply with any of 
the terms, conditions, covenants, warranties or provisions of this Contract, the CONSULTANT 
shall give written notice of such failure to COUNTY. In the event that COUNTY fails to cure 
each and every item within the thirty (30) day period, CONSULTANT shall have the right to 
terminate this agreement upon thirty (30) days written notice to the COUNTY. 

IX.2 In the event of termination by the COUNTY, Consultant shall cease all work upon receipt of notice of 
termination. CONSULTANT shall invoice COUNTY for all work satisfactorily completed and shall be 
compensated in accordance with the terms of this Contract for all work accomplished prior to the 
receipt of notice of termination. No amount shall be due for lost or anticipated profits. All plans, field 
surveys, maps, cross sections, all electronic information, and files in accordance with Article IV, 
Deliverables, of this Contract, and other data, design and work related to the Project shall become the 
property of COlJ'NTY in accordance with Article V. 6 upon the tennination of this Contract, and shall 
be promptly delivered to COUNTY in a reasonably organized fonn without restriction on future usc. 
Should COUNTY subsequently contract with a new Consultant for continuation of services on the 
Project, CONSULT ANT shall cooperate in providing information and shall be released or saved 
harmless from any acts of negligence of others in use of said data. 

IX.3 IUhe termination of this Contract is due to the failure of the CONSULTANT to fulfill its obligations: 

• The COUNTY may take over the Project and prosecute the work to completion by contract or otherwise. 
In such case, the CONSULT ANT shall be liable to the COUNTY for any additional cost the COUNTY 
may incur, and 



• The cost to the COUNTY of employing another firm to complete the required work, the time required to 
do so and other factors which affect the value to the COUNTY of the work performed to the date of 
default may, at the sole discretion of the COUNTY, be offset against the amount of compensation, if any, 
to be paid to CONSULTANT. 

IXA N olhing contained in this Article IX shall require COUNTY to pay for any work which is 
unsatisfactory as determined by Director or which is not submitted in compliance with the terms of this 
Contract. COUNTY shall not be required to make any payments to CONSULTANT when 
CONSULTANT is in default under this Contract, nor shall this Article constitute a waiver of any right, 
in law or in equity, which COUNTY may have if CONSULTANT is in default, including the right to 
bring legal action for damages. Default shall include, but not be limited to, the failure to complete 
Consultant's work in accordance with the performance schedule. 

IX.S TIME OF THE ESSENCE: CONSULT ANT understands and agrees that time is of the essence and that 
any failure of the CONSULTANT to complete the Services of this Contract within the agreed Project 
schedule shall constitute material breach of this Contract. The CONSULTANT shall be fully 
responsible for any delay or for failures to use diligent effort in accordance with the terms of the 
Contract by CONSULTANT, its consultants or subconsuitants, surveyors or other parties employed by 
CONSULTANT. Where damage is caused to the COUNTY due to the CONSULTANT'S failure to 
perform in these circumstances, the COUNTY may withhold, to the extent of such damage, 
Consultant's payments hereunder without waiver of any of the County's additional legal rights or 
remedies. Neither the CONSULTANT nor the COUNTY will be responsible for delays associated with 
review periods by the COUNTY andlor a participating city(ies) in excess of the agreed Project 
schedule. 

IX.6 At the termination oflhe Contract, CONSULTANT shall furnish to COUNTY within ten (10) days of 
receipt of the notice of tennination a listing of any subconsultants, all project records pertaining to 
outstanding obligations, or other records or information required by the Contract or requested in writing 
by COUNTY in either printed or electronic format or both. CONSULTANT agrees to furnish such 
information in an electronic form which is compatible with the County's computer system andlor the 
computer system of any subsequent vendor or contractor of COUNTY selected for continuation of the 
services. CONSULTANT agrees to cooperate with any subsequent vendor or contractor of COUNTY 
and to use its best efforts to insure a transition of services without interruption or degradation of 
service. This provision will survive the termination of this Contract and shall be a continning obligation 
until the transition of services is complete. All items listed or required in this provision shall be 
furnished by CONSULTANT to COUNTY without additional cost or expense to COUNTY. 

ARTICLE X. SUSPENSION 

X.I Should the COUNTY desire to suspend the work but not terminate the Contract, the COUNTY will issue 
a written order to stop work setting out the terms of the suspension. The CONSULTANT will stop all 
work and cease to incur costs during the term of the suspension. 

X.2 The CONSULTANT will resume work when notified to do so by the COUNTY in a written authorization 
to proceed. Suspension of work does not automatically extend the date of performance for the contract 
period. If additional time is required to complete the work because of the suspension, a mutually agreed 
contract amendment will be executed in accordance with Article XXIII (Amendments). 

X.3 If CONSULTANT is delayed by the COlJNTY due to a suspension of work, or otherwise, the 

I,' 



Consultant's sole and exclusive remedy for delay shall be the right to a time extension for completion 
of the Contract and not damages. 

ARTICLE XI. DOCUMENTS 

XI.1 All plans and drawings will be prepared and submitted by CONSULTANT to COUNTY for approval on 
either 11" x 1 T' or 24" x 36" plan sheets, as designated by COUNTY, with all lettering processed in 
ink or pencil and clearly legible. CONSULTANT may submit plans and drawings on 24-inch by 36-
inch drafting sheets only with prior approval by COUNTY. All drawings are to be produced in 
accordance with Article IV (Deliverables) of this Contract, and copies of electronic files will be 
provided to COUNTY after the completion of the project, termination of the project, or at the request 
by COUNTY. 

XI.3 CONSULTANT shall maintain, for a minimum of four (4) years from the termination date of this 
Contract all project information and data including but not limited to items listed in this section, with 
full and immediate access allowed to authorized representatives of the COUNTY, immediately upon 
request, for any purpose. COUNTY or its authorized representative, shall have the right to make copies 
of any and all documents, books, backup documents, electronic data or files, or other items designs and 
work product under this Contract including, but not limited to, Tracings, Drawings, Estimates, 
Specifications, Investigations, Studies, and other Documents, completed or partially completed or 
supporting or utilized to produce such items at County's cost. 

ARTICLE XII. GENERAL, SUPPLEMENTARY AND SPECIAL 
CONDITIONS: CONTRACT ADMINISTRATION 

This Contract shall be administered on behalf of COUNTY by its Director, and CONSULTANT shall fully 
comply with any and all instructions from said Director. The Director shall act as referee in all disputes under 
the tenns of this Contract between the parties hereto. The Director and the CONSULT ANT shall negotiate in 
good faith toward resolving such disputes. In the event the Director or the CONSULTANT are unable to reach 
an acceptable resolution of disputes conceming the work to be performed under this Contract, the Director 
shall present unresolved disputes arising under the terms of this Contract to the Commissioners Court. The 
decisions of the Commissioners Court as it pertains to unresolved disputes shall be final and binding. Violation 
or breach of contract terms by the CONSULTANT may be grounds for termination. Any additional or 
increased cost arising from the termination shall be paid by the CONSULTANT. 

ARTICLE XIII. INDEMNIFICATION AND INSURANCE 

XIII.! Approval and acceptance of CONSULTANT'S work by the COUNTY shall not constitute nor be 
deemed a release of the responsibility and liability of the CONSULTANT, its employees, 
subcontractors, agents and consultants for the accuracy and competency of their work; nor shall 
such approval and acceptance be deemed to be an assnmption of such responsibility by the 
COUNTY for any defect, error or omission in the work prepared by the CONSULTANT, its 
employees, subcontractors, agents or consultants. In this regard, the CONSULTANT shall 
defend, hold harmless and indemnify the COUNTY for damages reSUlting from such defects, 
errors or omissions and shall secure, pay for and maintain in force during the term of this 



Contract sufficient Professional Liability or Errors and Omissions insurance in an amount of not 
less than One Million and 00/100 Dollars ($1,000,000.00) single limit with certificates of insurance 
evidencing such coverage to be provided to the COUNTY. Such certificates of iusurauce shall 
specifically name the COUNTY as a loss payee in full compliance with the terms and conditions 
as hereinafter set out. 

XIII.2 CONSULTANT agrees to indemnify and hold harmless COUNTY, County Commissioners, 
County .Judge, the County's elected officials, director, employees, agents and representatives, 
(hereinafter referred to as "Indemnities") against all claims, demands, actions, suits, losses, 
damages, liabilities, cost and/or expense of every kind and nature (including, but not limited to 
court cost, litigation expense and attorneys fees), paying same as they accrue, and all recoverable 
interest thereon, incurred by or songht to be imposed on Indemnities because of injury (including 
death) or damage to property (whether real, personal or inchoate), arising out of or occasioned 
by or caused by Consultant's negligent act, error, or omission of consultant, any agent, officer, 
director, representative, employee, consultant or sub consultant of consultant, and their respective 
officers, agents, employees, directors and representatives while in the exercise of performance of 
the rights or duties under this Agreement of or in any way related (whether directly or 
indirectly, causally or otherwise) to: (1) the performance of, attempted performance of, or failure 
to perform, operation or work under this Contract by CONSULTANT, its subcontractors and/or 
any other person or entity, other than COUNTY; (2) the condition ofthe real property, including 
any improvements, on which said operations or work are being performed; (3) the selection, 
provision, use or failure to use, by any person or entity, of any tools, supplies, materials, 
equipment or vehicles (whether owned or supplied by CONSULTANT, or any other person or 
entity excluding COUNTY) in connection with said work or operations; or (4) the presence on 
COUNTY real property, including any improvements located thereon, of Consultant, its 
subcontractors, employees, suppliers, vendors or any other person acting on behalf of 
CONSULTANT. This indemnification shall apply, whether or not any such injury or damage has 
been brought on any theory of liability, including negligence, intentional wrong doing, strict 
product liability or breach of non-delegable duty. CONSULTANT further agrees to defend at its 
sole cost and expense (at the election of any Indemnitee) against any claim, demand, action or suit 
for which indemnification is provided hereunder, paying all costs as they may accrue. 

The indemnity provided for in this paragraph shall not apply to any liability resulting from the 
negligence of COUNTY, its officers or employees, in instances where such negligence causes 
personal injury, death, or property damage. IN THE EVENT CONSULTANT AND COUNTY 
ARE FOUND JOINTLY LIABLE BY A COURT OF COMPETENT JURISDICTION, 
LIABILITY SHALL BE APPORTIONED COMPARATIVELY IN ACCORDANCE WITH THE 
LAWS OF THE STATE OF TEXAS, WITHOUT, HOWEVER, WAIVING ANY 
GOVERNMENTAL IMMUNITY AVAILABLE TO COUNTY UNDER TEXAS LAW AND 
WITHOUT WAIVING ANY DEFENSES OF THE PARTIES UNDER TEXAS LAW. 

XIII.3 Without in any way limiting or restricting the indemnification and defense agreement stated 
above, CONSULTANT agrees that it is the intention of the parties hereto that Consultant and its 
insurers bear the entire risk of loss or injury to any of Consultant's employees, "borrowed 
servants", agents, representatives, subcontractors, vendors, material men, or any other person 
present on the premises or performing any other act or service on CONSULTANT'S behalf or at 
its request, without seeking any contribution therefor from any indemnitee or its insurers, 

XIII.4 INSURANCE. The CONSULTANT, at CONSULTANT'S sole cost, shall additionally purchase and 



maintain in force the following minimum insurance coverage during the term of this Contract. Such 
insurance shall be in the amounts and in full compliance with the following terms and conditions: 

XIII.4.1 Within ten (10) davs after the Effective Date of this Contact, COUNTY requires and 
CONSULTANT agrees that the following insurance coverage will be met and in effect for the 
life of the awarded Contract and any renewal or extension, prior to any delivery of any service 
and/or perfOlmance of work. All policies shall be issued by an insurance company acceptable to 
County and authorized to do business in the State of Texas, having a rating of A or better by 
A.M.Best Co. CONSULTANT will submit verification of coverage to the Dallas County Public 
Works Department, showing Dallas County as the certificate holder, within ten (10) days after 
the Effective Date of this Contact and prior to and as a condition precedent to the 
commencement of any work or delivery. Dallas County will neither be responsible for nor 
authorize payments for services rendered without having the applicable certificates on file. All 
insurance cost including any deductibles, which shall not exceed ten percent (10%) of the 
coverage shall be paid in full by CONSULTANT without cost to or contributions from Dallas 
County. The following minimum insurance coverage is required: 

XIIl.4.I.l Workers' Compensation Insurance in the amount and in compliance with the 
provisions as provided for by Texas Law as established by the Texas Workers 
Compensation Act, Title 5, Subtitle A, Texas Labor Code for all of his employees 
assigned to operate or work under this Contract. In the event the CONSULTANT elects 
to sublet any work, CONSULTANT shall require subcontractors to provide Workers' 
Compensation Insurance for all of the latter's employees unless such cmployees are 
afforded protection by the CONSULTANT. 

This insurance must be endorsed with a Waiver of Subrogation Endorsement, waiving 
the carrier's right of recovery under subrogation or otherwise from the COUNTY. 

XIII.4.1.2 Comprehensive General Liahility Insnrance, including Contractual Liability -
Commercial General Liability Insurance coverage shall carry limits of One Million and 
001100 Dollars ($1,000,000.00) for bodily injury and property damage per occurrence 
with a general aggregate of One Million and 0011 00 Dollars ($1,000,000.00), and a 
products and completed operations aggregate of One Million and 0011 00 Dollars 
($1,000,000.00). There shall not be any policy exclusion or limitations for contractual 
liability covering the Contractor's obligations herein; personal injury/advertising 
liability; medical payments; fire damage, legal liability; broad form property damage, 
and/or liability for independent contractors. 

XIII.4.I.3 Comprehensive Automobile Liabilitv - Comprehensive Auto Liability insurance 
covering all owned, hired and non-owned vehicles used in connection with the work 
performed under the Contract witb limits of liability not less than Five Hundred 
Thousand and 0011 00 Dollars ($500,000.00) each person and One Million Five Hundred 
Thousand and 001100 Dollars ($1,500,000.00) each accident for bodily injury and Five 
Hundred Thousand and 001100 Dollars ($500,000.00) each occurrence for property 
damage for a combined single limit for bodily injury and property damage liability of 
not less than Two Million and 00/1 00 Dollars ($2,000,000.00). 

XIII.4.1.4 Professional Liability - Insurance Requirements - Consultant shall indemnify 
COUNTY for damages resulting from defects, errors or omissions and shall secure, pay 
for and maintain in force during the term of the Contract and thereafter for an additional 



five (5) years from date the project is accepted as complete by the Commissioners Court, 
sufficient errors and omissions insurance in an amount of not less than One Million and 
00/100 Dollars ($1,000,000,00) single limit, with certificates evidencing such coverage, 

XIII.4.2 CONSULTANT agrees that, with respect to the above referenced insurance, all insurance 
contracts will contain following required provisions: 

XIII.4.2.1 Name Dallas County and its officers, employees and elected representatives as 
additional insured(s) (as the interest of each insured may appear) as to all applicable 
coverage, 

XIII.4.2.2 Provide for forty five (45) days notice to the COUNTY for cancellation, non
renewal or material change which notice must be accompanied by a replacement 
Certificate of Insurance to maintain uninterrupted coverage, 

XIII.4.2.3 Provide for an endorsement that the "other insurance" Clause shall not apply to 
Dallas County where COUNTY is an additional insured on the policy, 

XIII.4.2.4 Provide for notice to the COUNTY at the address shown below by registered maiL 

XIII.4.2.5 CONSULTANT agrees to waive subrogation against Dallas County, its officers 
and employees for injuries, including death, property damage or any other loss, 

XIII.4.2.6 All Insurance Coverage shall be on an occurrence basis unless specifically 
approved in writing and executed by the COUNTY'S Director and Risk Manager. 

XIII.4.3 In addition to any other remedies COUNTY may have upon CONSULTANT'S failure to 
provide and maintain any insurance or policy endorsements to the extent and within the time 
herein required, COUNTY shall have the right to order CONSULT ANT to stop work 
hereunder, and/or withhold any payment(s) which become due to CONSULTANT hereunder 
until CONSULT ANT demonstrates compliance with the requirements hereof A stop work 
order given to CONSULTANT by COUNTY in accordance with this Article shall not constitute 
a Suspension of Work. 

XIII.4.4 It is agreed that Consultant's insurance shall be deemed primary with respect to any 
insurance or self insurance carried by COlJNTY for liability arising out of operations under this 
Contract 

XIII.4.S CONSULTANT shall advise COUNTY in writing within 24 hours of any claim or demand 
against COUNTY or CONSULTANT kuown to CONSULTANT related to or arising out of 
CONSULTANT'S activities under this AGREEMENT. 

XIII.4.6 The provisions of this section are solely for the benefit of the parties hereto and not 
intended to create or grant any rights, contractual or otherwise, to any other person or entity, 

XIII.4.7 Approval, disapproval or failure to act by the COUNTY regarding any insurance supplied 
by CONSULTANT shall not relieve CONSULTANT of full responsibility or liability for 
damages and accidents as set forth herein, Neither shall bankruptcy, insolvency or denial of 
liability by any insurance company exonerate the CONSULT ANT from liability, 

XIII.4.& Acceptance of the final plans by COUNTY shall not constitute nor be deemed a release of 
the responsibility and liability of CONSULT ANT, its employees, associates, agents or 
subcontractors for the accuracy and competency of their designs, working drawings, 
specifications or other documents and work; nor shall such acceptance be deemed an 
assumption of responsibility or liability by COUNTY for any defect in the designs, working 
drawings, specifications or other documents and work prepared by said CONSULTANT, its 
employees, subcontractors, and agents, 



XIII.4.9 Standard of Care: Services provided by CONSULTANT under this Contract will be 
performed in a manner consistent with that degree of care and skill ordinarily exercised by 
members of the same profession currently practicing under similar circumstances. 

XIII 4.10 Nothing herein contained shall be constrned as limiting in any way the extent to which 
CONSULTANT may be held responsible for payments of damages to persons or property 
resulting from Consultant's or its subcontractors' performance of the work covered under this 
Contract. 

ARTICLE XIV. NONDISCRIMINATION. 

As a condition of this Contract, CONSULT ANT will take all necessary action to insure that, in connection 
with any work under this Contract, it will not discriminate in the treatment or employment of any individual or 
groups of individuals on the grounds of race, color, religion, national origin, age, sex or physical handicap 
umelated to job performance, either directly, indirectly or through contractual or other arrangements. 

ARTICLE XV. ENFORCEMENT, VENUE, GOVERNING LAWS AND NOTICES 

XV.! This Contract shall be enforceable in Dallas County, Texas, and if legal action is necessary by either 
Party with respect to the enforcement of any or all of the terms or conditions herein, exclusive venue 
for same shall lie in Dallas County, Texas. Notwithstanding any provisions contained in this agreement 
and any supplemental amendment to the contrary, this Contract shall be governed by and construed in 
accordance with the laws and court decisions of the State of Texas and is expressly subject to Dallas 
County's Sovereign Inimunity and Title 5 of the Texas Practice and Civil Remedies Code. 

XV.2 All notices and correspondence to COUNTY by CONSULTANT shall be mailed or delivered as 
follows: 

County of Dallas 
Alberta L Blair, P .E. 
Director of Public Works 
Administration Building 
411 Elm Street, 4th floor 
Dallas, Texas 75202 

XV.3 All notices and correspondence from COUNTY to CONSULTANT shall be mailed or delivered as 
follows: 

Arredondo, Zepeda & Brunz, LLC. 
Alfonso P.Garza, P.E. 
1135 McCree Road, 
Dallas, Texas 75238. 

ARTICLE XVI. TERM 

This Contract becomes effective when fully executed by both parties (hereinafter, the called the "EFFECTIVE 
DATE"), unless termination occurs as otherwise provided herein and expires on the completion of all 
obligations by the parties set forth herein. The CONSULTANT will not begin work or incur costs until 

ii, 



authorized in writing by the COUNTY to proceed with the work, as more fully set forth herein. 

ARTICLE XVII. FINANCIAL INTEREST PROHIBITED: CONFIDENTIALITY 

XVII.1 CONSULTANT covenants and represents that CONSULTANT, its officers, employees, agents, 
consultants, and subcontractors will have no financial interest, direct or indirect, in the purchase or sale 
of any product, materials or equipment that will be recommended or required for the construction of the 
Project. 

XVII.2 CONSULTANT nnderstands that no officer or emplovee of COUNTY shall have any financial 
interest, direct or indirect, in any contract with COUNTY, or be financially interested, directly or 
indirectly, in the sale to COUNTY of any land, materials, supplies, or services, except on behalf of 
COUNTY as an officer or employee. Any violation of this prohibition, with the express knowledge of 
the person or corporation coutracting with COUNTY shall render the contract involved voidable by the 
Commissioners Court. 

XVII.3 Consultant's reports, evaluations, designs, drawings, data and all other documentation and work 
developed by CONSULTANT hereunder shall not be disclosed to any third parties without the prior 
written approval of Director. 

ARTICLE XVIII. REPORT 

XVIII.1 The CONSULTANT shall promptly advise the COUNTY in writing of events which may have 
significant impact upon the Contract, including but not limited to: 

XVIII.!.1 Problems. delavs or adverse conditions which will materially affect the ability to meet 
time schedules or goals or preclude the attainment of project work units by established time 
periods. This disclosure shall be accompanied by a statement of any action taken, or 
contemplated, and any COUNTY assistance needed to resolve the situatiou. 

XVIH.1.2 Favorable developments or events which enable the CONSULTANT to meet time 
schedules and goals sooner than anticipated or to produce more work units than originally 
projected. 

XVIII.2 The CONSULTANT shall coordinate all work with the Director of the Department of Public 
Works or with such other person as may be designated by him in writing. 

XVIII.3 The CONSULTANT shall report progress on work undertaken to the designated Dallas County 
point-of~coutact at not greater than monthly intervals. 

ARTICLE XIX. CONSULTA.NT RESOURCES 

The CONSULTANT warrants that the CONSULTANT and each subconsultant, specifically including, but not 
limited to surveyors, has adequate qualified persormel in its employment and all required transportation, 
equipment, materials, supplies and any and all other goods and services for performance of services required 
under this Contract, or will be ablc to obtain such personnel, transportation, equipment, materials, supplies and 



any and all other goods and services from sources other than the COUNTY. Unless otherwise specified, the 
CONSULTANT for the compensation received shall furnish all personnel, transportation, equipment, 
materials, supplies and any and all other goods and services required to perfonn the work authorized herein at 
its sole cost and expense. All employees of the CONSULTANT or of any subcontractor shall havc all required 
licenses, knowledge and experiencc as will enable them to perfonn the duties assigned to them. 
CONSULTANT contracts and agrees that any employee of the CONSULTANT or any subcontractor who, in 
the opinion of the COUNTY, is incompetent or whose conduct becomes detrimental to the work or whose 
conduct reflects adversely on the COUNTY shall immediately be removed from association with the project. 

ARTICLE XX. SUBCONTRACTS 

XX.l The CONSULTANT shall not snbcontract, sell, assign, pledge, or otherwise transfer any portion of 
the work authorized by the COUNTY without prior approval in writing by the COUNTY. Any attempt 
to sign, transfer, pledge, conveyor otherwise dispose of any part of or all of Consultant's rights, title, 
interests or duties under this agreement without the written approval of County is void and shall confer 
no rights upon any third party. Violation of this provision shall constitute a material breach of this 
agreement and may be grounds for tennination at the sole discretion of County. Under no 
circumstances shall the CONSULTANT subcontract more than fifty percent (50%) of this Contract. 

XX.2 Subcontractors shall comply with the provisions of this Contract. No subcontract will relieve the 
CONSULTANT of its responsibility under this Contract. 

ARTICLE XXI. SUCCESSORS AND ASSIGNS 

The COUNTY and the CONSULTANT each binds itself, its successors, executors, administrators, assigns and 
subcontractors in respect to all covenants of this Contract. 

ARTICLE XXII. INCORPORATED DOCUMENTS AND ORDER OF PRECEDENCE 

XXII.l The following documents are incorporated herein as if reproduced herein word for word: 
XXII.I.1 CONSULTANT'S submission of the Minority/Women Specifications for SOQ's. 

XXII.1.2 Dallas County Unified Policy for Selection of Architect/Engineers as set forth III 

Commissioners Court Order No. 92-393. 

XXII.1.3 North Central Texas Council of Governments Specifications, latest edition. 

XXII.1.4 The Texas Department of Transportation Standard Specifications for Construction of 
Highways, Streets and Bridges, 2004 edition or latest version at Effective Date. 

XXII.1.5 The Texas Manual on Unifonn Traffic Control Devices, latest version at Effective Date. 

XXII.1.6 The Dallas County Design Manual, latest version at Effective Date. 

XXII.I.7 The Dallas County Guidelines for Preparation of R.O.W. Legal Descriptions, Parcel Plats, 
and Maps, as amended. 

XXII.I.8 Standards, Specifications, Codes, Ordinances, Regulations of City or Cities in which the 
project is located. 

XXII.2 In the event of any inconsistencv between the provisions of this agreement, the inconsistency shall 
be resolved by giving precedence in the following order: (1) this Contract; (2) the RFQ and (3) County 



Unified Policy for Selection of Architect/Engineers and (4) Consultants response to RFQ, inclusive of 
all data and documentation as furnished. 

ARTICLE XXIII. AMENDMENTS 

XXIII.l Modification - Either the CONSULTANT or the COUNTY may initiate a written requcst for a 
Contract Modification when. in the opinion of the requesting party, the needs and conditions of the 
project warrant a modification. Upon receipt of a request by either party, the CONSULTANT and the 
COUNTY shall review the conditions associated with the request and determine the necessity of a 
modification. When both parties agree that a modification is warranted the CONSULTANT and the 
COUNTY shall negotiate the specific modification(s) and any changes in the Cost, total not-to-exceed 
amount for the contract, unit prices for any item not previously agreed upon or completion dates 
resulting from the modification. 

XXIII.2 Fee/Time Increases - Any other provision of this Contract notwithstanding. it is specifically 
understood and agreed that the CONSULTANT shall not be authorized to undertake any services 
pursuant to this Contract, or any modification to the Contract or amendment hereto requiring the 
payment of any amount in excess of Cost stipulated in Article III, Compensation, requiring or extension 
of time of completion without first obtaining specific authorization from the COUNTY in the form of a 
formal order of the Dallas County COIlIluissioners Court authorizing a Modification and a writtcn 
authorization to proceed from the Dallas County Department of Public Works. 

XXIII.3 XXIII.4 Approval of a modification shall be in the form of a written Modification which clearly 
defines the changes to the previously approved provision of this Contract. Said written modification 
shall be approved by the CONSULTANT, authorized by the Dallas County COIlIluissioners Court by a 
formal order except as provided in Section 5 of this Article and a written notice to proceed will be 
issued by the Dallas County Department of Pub lie Works. 

XXIII.5 The Department of Public Works may issue a written modification without prior approval of 
the Commissioners Court to extend the maximum completion date, not to exceed ten (10) days 
and when the modifications are to be accomplished within the previously authorized total not-to
exceed amount of the Contract and within an amount not more than $50,000.00 above the 
previously approved amount, and when the modifications do not materially or substantively alter 
the overall scope of the project or the services provided by the CONSULTANT. 

ARTICLE XXIV. COMPLIANCE WITH LAWS 

Thc CONSULTANT shall be familiar with and at all times shall comply with all Federal, State and local laws, 
statutes, ordinances, rules and regulations and the orders and decrees of any courts or administrative bodies or 
tribunals in any matter affecting the performance of this Contract, including, without limitation, workers' 
compensation laws, minimum and maximum salary and wage statutes and regulations, licensing laws and 
regulations, non-discrimination laws and regulations, and safety regulations. When required, the 
CONSULTANT shall furnish the COUNTY satisfactory proof of compliance therewith. 

ARTICLE XXV. NON-COLLUSION 

The CONSULTANT warrants that it has not employed or retained any company or persons, other than bona 
fide employees working solely for the CONSULTANT, to solicit or secure this Contract and that it has not 
paid or agreed to pay any company or person, other than a bona fide employee working solely for the 
CONSULTANT, any fee, commission, percentage, brokerage fee, gifts or any other consideration contingent 



upon or resulting from the award or making of this Contract For breach or violation of this warranty, the 
COUNTY shall have the right to annul this Contract without liability or to deduct, at its discretion, from the 
Contract price or compensation, or otherwise recover, the full amount of such fee, commission, percentage, 
brokerage fee, gift or contingent fee. 

ARTICLE XXVI. SIGNATORY WARRANTY 

The undersigned signatory for the CONSULT ANT hereby represents and warrants that he or she is an officer 
of the organization for which he or she has executed this Contract and that he or she has full and complete 
authority to enter into this Contract on behalf of the firm and that the execution thereof is the act of the 
CONSULTANT and has been delivered and, subsequent to execution by COUNTY, constitutes a legal, valid 
and binding obligation of the CONSULTANT, its successors and assigns and shall inure to the benefit of the 
executing parties and their respective heirs, personal representatives, successors and assigns. 

ARTICLE XXVII. MISCELLANEOUS GENERAL PROVISIONS 

XXVII.l Entire Agreement. This Contract, including all exhibits and addendum, constitutes the entire 
agreement between the parties hereto and may not be modified except by an instrument in writing 
executed by the parties as berein provided. 

XXVII.2 Severability. If any provision of this Contract shall be held invalid, void or unenforceable, the 
remaining provisions hereof shall not be affected or impaired, and such remaining provisions shall 
remain in full force and effect. 

XXVII.3 Default/Waiver/Mitigation. It is not a waiver of default if the non-defaulting party fails to declare 
immediately a default or delays in taking any action. Pursuit of any remedies set f01ih in this Contract 
does not preclude pursuit of other remedies in this Contract or provided by law. CONSULTANT shall 
have a duty to mitigate damages. 

XXVII.4 Federal or State of Texas Fuuding. In the event that any Project or part thereof is funded by State 
of Texas or U. S. Government federal funding and any statute, rule, regulation, grant, contract provision 
or other State of Texas or U.S. Government law, rule, regulation or other provision imposes additional 
or greater requirement(s) than stated herein, CONSULTANT agrees to timely comply therewith 
without additional cost or expense to COUNTY. 

XXVII.S Headings. The titles which are used following the number of each paragraph are only for 
convenience in locating various provisions of this Contract and shall not be deemed to affect the 
interpretation or construction of such provision. 

XXVII.6 Number and Gender. Words of any gender used in this Contract shall be held and construed to 
include any other gender; and words in the singular shall include the plural and vice versa, unless the 
text clearly requires otherwise. 

XXVII.7 Counterparts. This Agreement may be executed in multiple counterparts, each of which shall be 
deemed an original, but all of which shall constitute one and the same instrument. 

XXVII.S Funding. Notwithstanding any provisions contained herein, this Contract is expressly contingent 
upon the availability of funding for each item and obligation contained herein for the tenn of the 
agreement and any extension thereto. CONSULTANT shall have no right of action against COUNTY 
in the event that COUNTY is unable to fulfill its obligations under this Contract as a result of lack of 
sufficient funding for any item or obligation from any source utilized to fund this Contract or failure to 



budget or authorize funding for this Contract during the current or future fiscal years. In the event that 
COUNTY is unable to fulfill its obligations under this Contract as a result of lack of sufficient funding 
or if funds become unavailable, COUNTY, at its sole discretion, may, provide funds from a separate 
source or terminate this Contract. 

XXVII.9 Minoritv and Women Business Enterprise. The Consultant agrees to comply with the provisions 
of Exhibit A "Minority/Women Business Specifications for the RFQ as filed with Dallas County 
Minority/Women Business Enterprise office in response to RFQ Number 2007-116-3009. Said 
response is fully incorporated herein for all purposes as if reproduced word for word. An example of 
the form is displayed as Attachment D, Dallas County MBE/WBE Payment Report, incorporated herein 
for all purposes as if reproduced word for word, shall be submitted with every invoice for payment. 

IN WITNESS WHEREOF, THE COUNTY OF DALLAS has caused this Contract to be signed by its 
County Judge, duly authorized to execute the same in its behalf by Court Order No. 2011-1438 
approved by the Connnissioners COUli on liugust 23 , 20 11, and An'edondo, Zepeda, & 
Brnnz, LLC. signing by and through its duly authorized representative, thereby binding the parties 
hereto, thcir successors, assigns and representatives for the faithful and full performance of the terms 
and provisions of this Contract. 

DALLAS COUNTY ARREDONDO, ZEPEDA & BRUNZ, LLC. 

ATTEST: 

~A~.~ 
Alfo 0 P Garza, P.E 

Appr Corporate Seal 

*8y law, the District Attorneys' Office may only advise or approve contracts or legal documents on behalf of its clients. It may not advise or approve a 
contract or legal document on behalf of other parties, Our review of this document was conducted solely from the legal perspective of our client, Our 
approval of this document was offered solely for the benefit of our dient. Other parties should not rely on this approval, and should seek review and 
approval by their own respective attorney(s), 

., ~., "_. ___ . ________ -' ____ .. ,, __ if 





- - - - -- - -----_. __ .. _--_a __ ...... -...-
....................... w --'11'-- ..... '"' '1" 
11355 McCree Road 
Dallas, Texas 75238 

July 28, 20 I I 

Mr. Tushar Solanki, PE 
Dallas County Public Works 
411 Elm Street, 4th Floor 
Dallas, Texas 75202 

, RE: Harry Hines Pedestrian Connector 

Mr. Solanki: 

Arredondo, Zepeda & Brunz, LLC 

As requested, AZ&B is coordinating the contract services agreement process to provide design and 
project management services to the County for the Harry Hines Pedestrian Connector. The proposed 
scope of services shall consist of professional services associated with the survey, design, environmental 
services and public involvement related to this project for the Dallas County Public Works Department. 

We shall provide professional services associated with the preparation of plans, specifications an 
estimates for the pedestrian bridge over Harry Hines Blvd. and associated site work on the north side of 
Walnut Hill Lane in Dallas, Texas. 

The total fee proposed for these services is four hundred four thousand, five hunch·ed, seventy-five 
dollars. ($404,575). The fee includes $369,614 for engineering services and $34,961 for administrative 
services. The work will be performed in accordance with Attachment "A" the scope of services, 
Attachment "BOO the proposed engineering fee, and Attachments "Coo_and "D" which illustrate the 
project location and design concept. 

If you have any questions, feel free to contact me. 

Sincerely, 
Arredon 0, Zepeda & Brunz, LLC 

~::.i!v 
Pres dent 

cc: James Frye 

(214) 341-9900 • Fax (214) 341-9925 



SCOPE OF SERVICES Attachment A 
HARRY HINES PEDESTRIAN CONNECTOR 

SCOPE 

CONSULTANT shall provide professional services associated with the 
preparation of plans, specifications and estimates (PS&E) for the pedestrian 
bridge over Harry Hines Blvd. and associated site work (as described herein) on 
the north side of Walnut HHI Lane in Dallas, Texas. Limit of Work for the project 
area is shown on Attachment C. 

The Scope of Work will be based on the project budget provided by Dallas 
County and the Master Plan document (shown on Attachment D) approved by 
Dallas County on 9/19/2008. In general, CONSULTANT shall provide the 
following Schematic Design and preparation of construction document services 
for the full development of the Master Plan: 

• One (1) prefabricated steel truss pedestrian bridge with aesthetic 
treatmentfor the bridge bents, abutments and pedestrian guardrail. Bridge 
shall be designed in accordance with the 1997 Guide Specifications for 
Design of Pedestrian Bridges, 1st Edition with provisions for Load 
Resistance Design Factor (LRFD) in accordance with the 2007 AASHTO 
LRFD Bridge Design Specifications, 4th Edition. Bridge will designed for 
pedestrian traffic loads only; 

• Gateway icon treatment applied to the intermediate bridge bents (Will be 
designed as an altemate bid item); 

• Pedestrian ramps at each end of the proposed bridge, aesthetic treatment 
will be included in the pedestrian guardrail and handrail. Ramp and rail 
design to be Intemational Building Code (IBC) and Americans Disabilities 
Act compliant (ADA); 

• Retaining wall system for the fill sections at the ramps on both ends of the 
bridge. Retaining wall systems shall be designed to TxDOT standards; 

• Site grading; -
• Storm drainage design; 
• Pedestrian paving for plaza area and site walkways within the limit of 

work. Pedestrian paving will include TxDOT standard concrete paving and 
specialty paving materials; 

• Regulatory signage for bridge clearance; 
• Planting plans for non-irrigated landscape enhancements; 
• Screen fencing along adjacent properties; 
• Parking lot pavement, drive approach and curb modifications for the 

existing parking lots located beyond the Harry Hines ROW at both ends of 
the bridge; 

• Enhanced lighting on the bridge columns, pedestrian plaza lighting and 
under bridge pedestrian safety lighting in the plaza areas; 

• Street fumishings (benches, trash cans and bike racks); 
• EPIC sheet; 

Harry HInes Pedestr'lan Connector 
Scope of Services . 
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SCOPE OF SERVICES Attachment A 
HARRY HINES PEDESTRIAN CONNECTOR 

• Utility conflict plan provided to the County for utility relocations 
coordination; 

• Environmental services for the preparation of a Programmatic Categorical 
Exclusion for the project shown on exhibit E as well as the proposed 
sidewalk project from Manana Drive to Royal Lane. 

This project will be designed to TxDOT standards and will adhere to standard 
TxDOT design review and local letting procedures. 

BASIC SERVICES 

Task 1 - General Meetings 

1.1 Kick off Meeting 
A kick off meeting will be held with Dallas County staff and the project design 
team to discuss project goals, needs and requirements; identify critical 
issues; discuss coordination with other agencies and adjacent stakeholders; 
to discuss scheduling of project design and construction and to establish a 
project construction budget that will guide the design and preparation of the' 
schematic design and construction documents. Meeting notes will be 
prepared by CONSULTANT and distributed to attendees. These notes will 
document the items discussed and the decisions made during this meeting. 

1.2 Dallas County Project Progress Meetings 
CONSULTANT will participate in seven (7) project progress meetings 
organized and led by Dallas County. The project progress meetings will be in 
addition to the meetings listed in Tasks 1, 2, 3 and 4 to be held during the 
various stages of preliminary design and PSE development. 

1.3 Project Site Meeting 
Prior to the start of the schematic design phase, the CONSULTANT design 
team will attend one (1) meeting at the project site with Dallas County, and if 
necessary, TXDOT and the City of Dallas, to discuss the site, adjacent areas, 
issues and ideas that may inform and impact the design of this project. The 
meeting will be organized by Dallas County. CONSULTANT will use the 
previously prepared master plan as a base plan for discussion purposes. 
Items to be discussed at this meeting shall include the following: 

• DART pedestrian circulation, parking and station design for the 
Walnut Hill DART station; 

• Vehicular access points and driveways; 
• Pedestrian and bicycle circulation; 
• Planting maintenance agreements; 
• Project cost and phasing. 

Harry Hines Pedestrian Connector 
Scope of Services 
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SCOPE OF SERVICES Attachment A 
HARRY HINES PEDESTRIAN CONNECTOR 

Deliverables: 
• Kick off meeting no,tes. 
• Site meeting notes. 

Task 2· Schematic Design (30% Design) 

2.1 Schematic Design 
CONSULTANT will prepare and submit a schematic design plan set to Dallas 
County who will incorporate it into the overall schematic design package 
Dallas County submits to TXDOT. The schematic design submittal will 
include a bridge layout, plan, profile and typical sections for the ramp and 
connecting sidewalks. CONSULTANT will coordinate design efforts with 
Dallas County, who will be preparing construction documents for the 
connecting sidewalks along Harry Hines Boulevard. Design elements to be 
included in the schematic design will illustrate layout, location and general 
quantity of the following improvements; 

• Layouts and profiles of pedestrian bridge, sidewalks, ramps, walls, 
railings, and plaza steps 

• Bridge aesthetics and concept design 
• Fencing andlor screening layout and concept design 
• Layout of paving improvements due to adjustment of existing drive 

lanes 
• Utility conflicts concept plan 
• Street furnishings layout 
• Turf planting and layout of non-irrigated plants for the right of way; 

2.2 Updated Opinion of Probable Construction Cost 
CONSULTANT will update the opinion of probable construction cost for the 
schematic design and will include it in the 30% submittal to Dallas County. 
Dallas County will approve the schematic design- opinion of probable 
construction cost prior to CONSULTANT proceeding with the next phase of 
construction document preparation. 

2.330% Review Meeting and Final Schematic Design Submittal 
CONSULTANT will participate in one (1) design review meeting with the 
County and TXDOT to discuss 30% written review comments received from 
the County and TxDOT. Meeting notes will be prepared by CONSULTANT to 
reflect the items discussed during this review meeting. CONSULTANT will 
then prepare and submit a final schematic design set to Dallas County who 
will incorporate it into the overall schematic design package Dallas County 
will submit to TXDOT. 

2.4 Public Meeting 
CONSULTANT will participate in one (1) public meeting organized and led by 
Dallas County. The purposed of the public meeting will be to inform the 

Harry Hines Pedestrian Connector 
Scope of Services 
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SCOPE OF SERVICES Attachment A 
HARRY HINES PEDESTRIAN CONNECTOR 

community about the proposed enhancement project and will serve to satisfy 
TXDOT's requirement for ~eetings with affected property owners. 

Deliverables: 
• 5 - copies of the schematic design submittal, bond, 11 "x17" format for 

delivery to TxDOT; 
• 3 - copies of the schematic design submittal, bond" 11"x17" formal for 

delivery to the County, and 
• Meeting notes from the review meeting; 
• 3 - copies of the final schematic design submittal, bond, 11 ''x17'' format 

for delivery to TxOOT. 
• 1 - copy of the illustrative preliminary schematic design, color, bond, 

24"x36" mounted. 

Task 3 - Construction Documents 
The preparation of the construction documents as part of Task 3 is based on 
anticipated design schedule of nine (9) months. Deviation from anticipated 
nine (9) month schedule will result in a request for additional services. 

3.1 60% Construction Documents 
Upon approval by Dallas County and TXDOT of the Schematic Design (30% 
Design) and the 30% opinion of probable construction cost, CONSULTANT 
will further develop the final schematic design into 60% construction 
documents. Construction documents shall include 60% construction drawings 
and outline specifications, for review by the County staff. This task will run 
concurrently with the PCE environmental tasks. 

3.2 60% Quality Control Review 
Prior to submittal of the 60% construction documents CONSULTANT will 
conduct an internal quality control review. Additionally, CONSULTANT will 
provide a TXDOT format review for the entire 60% submittal including 
documents being prepared by the County. 

3.3 60% Opinion of Probable Construction Cost 
CONSULTANT will prepare an update of the opinion of probable construction 
cost prepared with for the final schematic concept to reflect the increased 
level of detail associated with the 60% review documents. County will 
approve the 60% opinion of probable construction cost prior to proceeding 
with the next phase of construction document preparation. 

3.4 60% Review Meeting 
CONSULTANT will participate in one (1) design review meeting with the 
County and TxDOT for the 60% review submittal to discuss review comments 
prepared by the County and TxDOT. Meeting notes will be prepared by 
CONSULTANT to reflect the items discussed during this review meeting. 

Harry Hines Pedestrian Connector 
Scope of Services 
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SCOPE OF SERVICES Attachment A 
HARRY HINES PEDESTRIAN CONNECTOR 

3.590% Construction Documents and TXDOT Submittal 
CONSULTANT shall prepare and submit 90% construction documents. 
including construction drawings, quantities, bid items and specifications, to 
Dallas County who will incorporate it into the overall 90% construction 
documents package Dallas County will submit to TXDOT for local review. 

3.6 90% Quality Control Review 
Prior to submittal of the 90% construction documents CONSULTANT will 
conduct an internal quality control review. Additionally, CONSULTANT will 
provide a TXDOT format review for the entire 90% submittal including 
documents being prepared by the County. 

3.790% Opinion of Probable Construction Cost 
An update of the opinion of probable construction cost prepared for the 60% 
construction documents will be prepared to reflect the increased levei of 
detail associated with the 90% review documents. The County will approve 
the 90% opinion of probable construction cost prior to proceeding with the 
next phase of construction document preparation. 

3.8 90% Review Meeting 
CONSULTANT will participate in one (1) design review meeting with TxDOT 
and the County for the 90% review submittal to discuss review comments 
prepared by the County and TxDOT. Meeting notes will be prepared by 
CONSUL TANT to reflect the items discussed during this review meeting. 
CONSULTANT will provide 90% review comment responses to Dallas 
County prior to the 100% review submittal. 

3.9100% Review Construction Document Submittal 
CONSULTANT shall incorporate the County and TxDOT comments from the 
90% review into the 100% set of the construction documents. CONSULTANT 
wj[[ prepare and submit the 100% construction documents to ·Dallas County 
who will incorporate it into the overall 100% review .c6~struction documents 
package Dallas County will submit to TXDOT for final district review. Review 
documents shall include the construction drawings, quantities, bid items and 
the specifications, and the Final Opinion of Probable Construction Costs. 
Dallas County will approve the final opinion of probable construction cost 
prior to proceeding with the completion of construction documents. 
CONSULTANT will provide 100% review comment responses to Dallas 
County prior to the final construction documents submittal. 

3.10 100% Quality Control Review 
Prior to submittal of the 100% construction documents CONSULTANT will 
conduct an internal quality control review. Additionally, CONSULTANT will 
provide a TXDOT format review for the entire 100% submittal including 
documents being prepared by the County. TDLR Project Registration to 
occur prior to the 100% State Review Submittal (see special services Task 
6.1 ). 

Harry Hines Pedestrian Connector 
Scope of Services 

Page 5 of 16 



SCOPE OF SERVICES Attachment A 
HARRY HINES PEDESTRIAN CONNECTOR 

3.11 100% State Review Construction Document Submittal 
CONSULTANT shall incorporate the TxDOT comments from the 100% 
District review into the 100% state review set of the construction documents. 
CONSULTANT will prepare and submit the 100% construction documents to 
Dallas County who will incorporate it into the overall 100% review 
construction documents package Dallas County will submit to TXDOT for 
state review. Review documents shall include the construction drawings, 
quantities, bid items and the specifications, signed mylar original title sheet, 
and the Final Opinion of Probable Construction Costs. 

3.12 Final Construction Documents 
The final set of construction documents will be modified to incorporate the 
written comments received during the final TXDOT state review. The final 
construction documents will be sealed and used as the bid documents. The 
scope contained herein anticipates a si,< to nine month design schedule to 
be established from the date of the initial kick-off meeting. 

Deliverables: (60% documents) 
• 3 - copies ofthe construction drawings, bond, 11"x17"for County review; 
• Digital pdf's of all the construction drawings 
• Digital pdf's of the specifications 
• Opinion of Probable Construction Cost updates 
• Meeting notes from review meeting 

Deliverables: (90%, 100% and 100% State Review documents) 
• 7 - copies of the construction drawings, bond, 11 "x17" and 8 ;/,"x11" 

specifications for TxOOT review; 
• page 3 of form 1002, and original 11''x 17" mylar title sheet for TxOOT 

approval (State Review submittal only); 
• Digital pdf's of all the construction drawings; 
• Digital pdf's of the specifications; 
• TXOOT Bid items and Quantities (Excel); 
• Opinion of Probable Construction Cost; 
• Review Comment Response Form (Excel),and 
• Meeting notes from review meeting. 

Deliverables: (TAS Review) 
• 2 - copies of the construction drawings, bond, 11 "x17': and 
• Digital pdf copy of the construction drawings, and 
• TAS review and inspection registration form. 

Deliverables: (Final Construction Documents) 
• 1 - original, signed and sealed, of the construction drawings, bond, 

11 ''x17'' and 8 ;/,"x11" specifications, 
• Digital pdf's of the construction drawings; 
• CO of the electronic MicroStation base files. 
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Task 4 - Pre-Construction/Construction Assistance 
The construction assistarce services as part of Task 4 are based on 
anticipated construction schedule of nine (9) months, 

4,1 Pre-Bid Meeting 
CONSULTANT will attend and participate in one (1) pre-bid meeting, 

4.2 Addendums and Contractor Questions 
During the bidding process, CONSULTANT will answer contractor 
questions to clarify the design intent of the plans, CONSULTANT will 
provide information for Dallas County to include in up to two (2) official 
addendums if necessary, 

4.3 Pre-Construction Meeting 
CONSULTANT will attend and partiCipate in one (1) pre-construction 
meeting. 

4.4 Contractor Submittal Review 
CONSULTANT will review contractor submittals for pedestrian crossing 
items as listed in the final specification documents, 

4.5 Response to contractor request for information 
CONSULTANT will respond to and address County/contractor requests for 
information not to exceed a total of (60) hours per the duration of the 
construction contract period as listed in the final specification, 

SPECIAL SERVICES 

Task 5 - Programmatic Categorical Exclusion 

5.1 Data Collection, Field Investigations, and Project Goordination 

The data collection phase and field investigation(s) will be initiated upon 
receipt of the project notice to proceed from Dallas County and the field 
investigation(s) will occur upon receipt of notification from Dallas County that 
ROE has been obtained, 

CONSULTANT will obtain the following publicly available information that 
pertains to the project area: 

• Project specific information obtained from Dallas County; 
• Locations of public buildings, schools, churches, parks, etc,; 
• Aerial/Infrared photography and parcel data, if available without charge 

(through Dallas County, Dallas County Appraisal District, North Central 
Texas Council of Governments, or TxDOT); 

• Historical resources/Archeological sites listings; 
• National Wetland Inventory Maps; 
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• Dallas County hydric soils list; 
• Dallas County soil sUl'{ey; 
• Hazardous materials database information; 
• Demographic data/census information; 
• FEMA 1 DO-year floodplain mapped areas; 
• Vegetation information; and, 
• Threatened and Endangered Species Information. 

CONSULTANT will review and organize the existing files relating to the 
project. Representative project area photographs will be taken during field 
investigation(s ). 

Project Coordination Required by TxDOT's PCE Standards of Uniformitv 

Historical Studies 
CONSULTANT (a TxDOT Qualified Historian) will oversee the development 
and coordinate the Project Coordination Request required by TxDOT's 
current PCE Standards of Uniformity. The Project Coordination Request will 
allow ENV HIST staff to determine if the project information is sufficient to 
record Section 106 actions. If it is determined that a Reconnaissance Survey 
or Intensive Survey are recommended to be performed, such services would 
be performed as special services. 

Archeological Resources 
CONSULTANT will prepare the Certification Standards for Projects that Do 
Not Require Project-Specific Review checklist required by TxDOT's PCE 
Standards of Uniformity. If it is determined that a Background Study or 
Individual Antiquities Permit Application are recommended by TxDOT, such 
services would be performed as special services. 

Hazardous Materials 
Per TxDOT's PCE Standards of Uniformity, the TxDOT.Hazardous Materials 
Initial Site Assessment (ISA) checklist will be comRleted. This form is 
required for all construction projects to document completion of the 
Hazardous Materials ISA for the project file. 

Deliverables: 
• Project Coordination Request checklist (up to two electronic .PDFs) 
• Archeological Resources Certification Standards for Projects that Do Not 

Require Project-Specific Review checklist (up to two electronic .PDFs) 
• Hazardous Materials ISA checklist (up to two electronic .PDFs and one 

hard copy) 
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5.2 Environmental Document Preparation 

CONSULTANT will prepare a PCE document in accordance with TxDOT 
requirements and will assist Dallas County in coordinating the document 
through approval with the TxDOT North Region Environmental Center. All 
environmental documentation shall be prepared in accordance with the 
TxDOT Dallas District guidelines; TxDOT's Standards of Uniformity 
(December 2010 version); TxDOT's Environmental Manual; 23 Code of 
Federal Regulations, Part 771 and 772; Federal Highway Administration's 
(FHWA's) Technical Advisory T6640.8A; TxDOT's 1996 Guidelines for 
Analysis and Abatement of Highway Traffic Noise; and, the TxDOT's 2006 
Air Quality Guidelines. CONSULTANT will also prepare the PCE supporting 
information (i.e. cultural resources coordination requests, hazardous 
materials initial site assessment checklist, natural resources impact 
calculations, etc.) for submittal to TxDOT Dallas with the preliminary draft 
PCE. 

PCE document exhibits will include: project location map; FEMA Floodplain 
and USGS quadrangle map; existing and proposed typical sections; and 
proposed design layout on aerial photography showing waters and wetlands 
features, hazardous materials sites, and other similar environmental features; 
representative project area photographs; and up to three additional exhibits. 

Draft PCE Format and Content 

The PCE will identify the Build and No-Build alternatives that were 
considered. The PCE outline to be followed is listed below: 

• Introduction 
• History 
• Need and Purpose 
• Design 

No-Build Alternative 
Build Alternative 

• Project Cost Estimate 
• Surrounding Terrain and Land Use 
• Right of way/Utility Adjustments/Easements 
• Public Involvement 
• Socio-Economic Data 
• Community Cohesion 

- Limited English Proficiency Populations 
• Environmental Justice 
• Invasive Species and Beneficial Landscape Practices 
• Threatened and Endangered Species 
• Migratory Bird Treaty Act 
• Vegetation and Wildlife Habitat 
• Farmland Impacts 
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• Cultural Resources 
Historic Resources 
Archeological Resources 

• Impact on Section 4(f)/6(f) Properties 1 

• Public Facilities 
• Waters of U.S., Including Wetlands' 
• Water Quality 

Texas Commission on Environmental Quality 
Impaired Waters 
Storm Water 
Texas Pollutant Discharge Elimination System 

• Floodplains 
• Lakes, Rivers, and Streams 
• Hazardous Materials 

Visual Survey 
Regulatory Records Review 

• Air Quality 
• Traffic Noise Analysis 
• Items of Special Nature 

Coastal Zone Management Plan 
Wild and Scenic Rivers 
Airway-Highway Clearance 

• Visual Impacts 
• Construction Impacts 
• Mitigation and Monitoring Commitments 
• PCE Determination 

1 Section 4(f) Determination 
Should they exist, CONSULTANT will identify Section 4(f) properties in the 
study area in accordance with 49 USC 303. The properties identified shall 
include all property types listed in 23 C.F.R. 771.135 (49 USC 303). 
CONSULTANT will use existing engineering data' and archeological and 
historical studies to determine whether Section 4(f·) properties may be 
present. If in CONSULTANT's opinion there is insufficient archeological, 
historic or engineering data upon which to base a determination of 4(f) 
status, CONSULTANT will contact Dallas County to discuss the situation and 
recommendations for resolution. Should it be determined that a Section 4(f) 
evaluation is required for the project, then this document would be prepared 
as a special service. 

'Waters of U. S., Including Wetlands 
As part of the data collection task, CONSULTANT will review National 
Wetland Inventory Maps, USGS topographic maps, and other available 
resources in conjunction with a field investigation to determine if Section 404 
jurisdictional waters of the U.S., including wetlands are present within the 
project limits. If it is determined that jurisdictional waters/wetlands are 
present and would be impacted, the recommended Section 404 permitting 
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strategy would be discussed in the document. If a Nationwide Permit (NWP) 
Preconstruction Notification (PCN) or Individual Permit (IP) requiring 
coordination with the U.S. Army Corps of Engineers is required, Dallas 
County will be notified immediately. If a Section 404 NWP PCN or IP 
application is required, this and a Waters of the U.S., including Wetlands 
Preliminary Jurisdictional Determination Report would be performed as a 
special service. 

PCE Document Reviews, Revisions, Quality Control. and Reproduction 

After completion of the Draft PCE by CONSULTANT, the PCE will be 
provided for review and comment to Dallas County, the TxDOT Dallas 
District, and ultimately to the TxDOT North Regional Coordinator. For 
scoping purposes, it is assumed the document will be reviewed sequentially 
by Dallas County, the TxDOT Dallas District, and the TxDOT North Regional 
Coordinator. It is assumed that each agency will review the PCE and provide 
comments up to three times for a total of up to nine document revision 
cycles. For scoping purposes, it is further assumed that each revision cycle 
shall consist of minor comments that require minimal revisions to the existing 
content of the PCE and do not require new content or exhibits beyond what 
was originally scoped. 

To document each revision cycle, a comment response form will be 
developed by CONSULTANT that will include the comment, comment 
number, page/line number of the PCE where the comment originated, 
page/line number where the revision can be located, and the response. 

Deliverables: 

• Draft PCE for Dallas County review (up to six hard copies) 
• Draft PCE to TxoOT Dallas ~istrict and TxoOT Regional Coordinator (up 

to six electronic .pdfs) 
• Final PCE to Dallas County (two hard copies), TxOOT Dallas and TxoOT 

Regional Coordinator (electronic .pdfs) 
• Comment Response Forms (up to eight hard copies and eight electronic 

pdfs) 

TxDOT Environmental Permits. Issues and Commitments (EPIC) 
Coordination 

This task will involve providing information related to items addressed in the 
PCE document as necessary to the SWPPP subconsultant who will be 
performing the completion of the TxDOT EPIC sheet. 

5.3 Public Involvement 

It is assumed that additional right of way and easements (temporary and 
permanent) will not be required for the project, nor are changes in access 
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anticipated. Therefore, the scope of services does not include the 
performance of Meetings with Affected Property Owners that would be 
required in accordance with TxDOT requirements if additional right-of-way, 
easements, or changes in access were required. 

Environmental staff will participate in the following project meetings: 

• Project kick-off meeting with Dallas County 
• Project site meeting 
• (1) public meeting as outlined in task 2.4 

Task 6 - TDLR Registration and TAS Submittal 

6.1 TDLR Project Registration and TAS Submittal 
CONSULTANT shall register the project with the Texas Department of 
Licensing and Regulations (TDLR) for an official EAB number required by 
TXDOT prior to release of the Letter of Authority (LOA). CONSULTANT 
shall submit a Final review set of the construction documents along with the 
Proof of Submission form to the Texas Department of Licensing and 
Regulations (TDLR) for Texas Accessibility Standards (TAS) review and 
comment. CONSULTANT will be responsible for paying the filing and 
inspection fee and will be reimbursed by the County as a reimbursable 
expense. 

Task 7 - Direct Expenses 

7.1 Mileage, Printing, and Miscellaneous Expenses 
CONSULTANT will travel to the project site as needed or requested up to the 
amount described in Attachment C - Compensation, and will be reimbursed 
by the County as a reimbursable expense. CONSULTANT will provide 
reproducible copies of the various project deliverables. as described in Basic 
Services tasks 2, 3, and 4 as well as Special services Task 5 up to the 
amount described in Attachment C - Compensation, qnd will be reimbursed 
by the County as a reimbursable expense. All other miscellaneous direct 
expenses requested by the County but not outlined specifically in the scope 
of services will be reimbursed by the County as a reimbursable expense. 

Task 8 - Sub-consultant Expenses 

The following services will be provided by CONSULTANT's subconsulting team: 

8.1 Surveying 
Surveyor shall provide the following survey services for the area identified 
on Attachment D; 
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• Establish project control, based on Texas State Plane Coordinate System 
(NAD1983), converted to surface values and North American Vertical 
Datum (NAD1988);' 

• Provide ground survey; 
• Coordinate right of entry with Dallas County for adjacent properties as 

identified on Attachment D, 
o Map the surface and overhead utilities; 
• Tie plats and deeds to property corners found in the field. 
• Provide contour data in one (1') foot contour interval; 
• Locate and identify all trees that are four (4") inch caliper and larger 

within the proposed project area; 
• Locate and identify all existing site improvements such as structures, 

fences, paving, signs, walls, lighting, traffic signals, etc. within the 
proposed project area; 

• Establish temporary benchmark I control points on the project site that 
can be used by the Contractor during construction, and 

• I ncorporate into the base file, information gathered during the master 
planning phase including: 
o Adjacent property lines and property descriptions; 
o Street Right of Way lines; 
o Easement lines and descriptions, and 
o Underground utilities. 

8,2 Level B SUE 
Engineer shall provide the following survey services for the area identified 
on Attachment D; 

• Engineer will perform QL "S" SUE to designate known utilities in the 
areas outside the pavement to assist CONSULTANT in determining 
bridge substructure, retaining walls and ramps. 

• Engineer will perform all surveying that is required lor collection of QL "S" 
SUE field data, 

8,3 Geo-technical Reporting 
Engineer shall provide the following geotechnical services for the area 
identified on Attachment D; 

Evaluations will include: 

• Subsurface soil, rock and groundwater conditions on the site to depths 
that would be significantly affected by foundations. 

• Engineering characterization of the subsurface materials encountered, 
• Typical foundations suitable for support of the proposed pedestrian 

bridge and associated retaining walls. 
• Data required for design of typical foundation systems for the proposed 

pedestrian bridge and associated retaining walls. 
• Slope stability analysis of planned slopes. 
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• Recommendations regarding earthwork, including grading and 
excavation, backfilling and compaction, the treatment of in-place soils for 
the support of foundati'ons and possible construction problems 
reasonably to be expected. 

8.4 Traffic Control 
Engineer shall provide the following traffic control planning and design 
services for the area identified on Attachment D; 

• Prepare traffic control plan narrative 
• Preliminary traffic control plan by project team to client 
• Develop detour routes 
• Detour quantity sheet 
• Review and revisions and final deliverable to client to be included in 

submittals as described in task 3 

8.5 Storm Water Pollution Prevention Plan 

Engineer shall provide the following SWPPP design services for the area 
identified on Attachment D; 

• Prepare SSW3P Narrative 
• SW3P site plans 
• EPIC 
• Quantity Summary Sheet 
• Review and revisions and final deliverable to client to be included in 

submittals as described in task 3 

8.6 Electrical Engineering 
Engineer shall provide the following electrical engineering services 
associated with the proposed pedestrian bridge as Bhown on Attachment 
E; 

8.6.1. Design Services 
• Provide the necessary design services to prepare construction 

documents for the following electrical components; 
Effect lighting for two support columns for the pedestrian 
bridge 
Under-bridge safety lighting on either side of Harry Hines 
Boulevard 
Plaza pedestrian lighting (4 poles) 

• Design electrical service for one (1) location. 
• Coordinate utility relocation associated with lighting improvements 

with ONCOR. 
• Review and revisions and final deliverable to client to be included 

in submittals as described in task 3 
8.6.2. Bidding Services 
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• Address all electrical related bid questions 
• Prepare supplemental addenda drawings as necessary. 

8.6.3. Construction Services 
• Provide limited construction administration services for the 

electrical improvements (review of shop drawings and submittals 
and response to contractor generated RFI's). 

• Visit the site on an on-call basis to determine compliance with the 
construction documents. 

• Visit the site at substantial completion to review electrical 
installation compliance with the construction documents and will 
prepare a punch list of incomplete and non-compliant items. 

8.7 Structural Engineering - Stairs and Plaza Walls 
Engineer shall provide the following structural engineering services 
associated with the proposed pedestrian bridge and plazas shown on 
Attachment E; 

• Design Coordination during all phases of submittals 
• Provide analysis necessary for flatwork, stairs and rail connections 
• Associated walls for flatwork and stairs 
• Design and detail flatwork, stairs and connections to pedestrian rail in 

accordance with TxDOT design guidelines 
• Provide plans (with applicable typical sections) in accordance with 

TxDOT design standards for each required submittal 
• Provide TxDOT Quantities 
• Provide applicable TxDOT Specifications 
• Review and revisions and final deliverable to client to be included in 

submittals as described in task 3 

ADDITIONAL SERVICES 

The following services may be provided as additional service's if so requested and 
approved by Dallas County: • 

• Project progress meetings that exceed the number of meetings identified 
in Task 1.2; 

• Any printing or reproduction req uests that either exceed or are not 
outlined in the listed deliverables; 

• Public involvement or participation in public meetings beyond the amount 
listed in Task 2.4, or involvement or participation in affected property 
owner meetings; 

• Design of any signage not associated with regulatory signage; 
• Printing of bid documents for distribution to contractors; 
• Irrigation design; 
• Any proposed scope requested to be performed which occurs beyond the 

established design schedule; 
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• Construction administration and observation duties exceeding tasks 
identified in Task 4.4; 

• Constraints mapping; 
• Archeological investigation; 
• Historic-age Resources Survey Report; 
• Section 404 waters of the U.S./wetlands delineation and permitting; 

OWNER RESPONSIBLITIES 

The following is an outline of responsibilities of Dallas County during the Schematic 
Design Phase and the preparation of construction drawings. 

• Provide construction budget at the kick-off meeting; 
• Milestone Submittal schedule including anticipated time for review; 
• Obtain Right-of Entry (ROE) - refer to Task 8.1; 
• Provide written review comments at 30%, 60%, 90% and Final, and 
• Assistance in organizing kickoff meeting and the project site meeting. 

The following is an outline of responsibilities of TxDOT during the Schematic Design 
Phase and the preparation of construction drawings. 

• Provide a detailed outline of submittal requirements; 
• Milestone Submittal schedule including anticipated time for review, and 
• Provide written review comments at 30%, 90%, 100% Review, 100% 

State Review. 
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HARRY HINES PEDESTRIAN CONNECTOR 
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$9,840 $7,040 $16,920 $50,912 $29,925 $2,160 S6,020 $9',240 $21,082 $3,774 S287:!04.00 

EXPENSES 
SUIVe in - --~lQOO 
Leve! B SUE $4,000 
Geotechnical Engineer Sl,400 -- •.. 
Electrical En ineer $11,450 
SluTclura\ E.iJJlir\eer SI~i,; lind Plaza WailS $34,265 

'Inclu~es T AS Review and Inspection TAS Submittal $1,200 
Re mdudiofl S2,500 
Courier $300 -
H~~~rdo"s Material Database $300 
Milea e 900:.: SO.55 S495 
SUBTOTAL "',." $81 9'10 :-:: 

LABOR $287,704 
EXPENSES $81,910 - TotAL PfWJEtr'cbST $369614 





ATTACHMENT "C" 
SAMPLE INVOICE 

Name of Contract (Job) 
Number of Contract (Job) 
Limits of Contract (from - to) 

Court Order Number Authorizing Contract 
Date of Court Order 

Amolmt of Original Contract 

Court Order Numbers & Dates Authorizing Amendments 

Revised Total Contract Amount 

Basic Engineering 
Maximum Amount $ 
AmOlmt of Previous Payments $ 
Amount of this Invoice $ 

Special Services 
Maximum Amount $ 
Amount of Previous Payments $ 
Amount ofthis Invoice $ 

TOTAL PAYMENT REQUEST = $ 

Today's Date 
Invoice number 

Period Invoice Covers 

** Please note that second page of invoice must detail all requests for 
payment (e.g. Personnel xx hours or invoice xx %) 

Signature of Consultant Project Manager 
Title 
Date 





6. DALLAS COUNTY MBEIWBE PAYMENT REPORT 

Project Number Project Title Invoice # Work Order Date Job# 

PrimelGeneral Contractor: _________________________________ _ 

List each MBEIWBE business that you plan to use on this initiative. Deletion of firms must be approved by Dallas County prior to finalization. 

Name of MBE/WBE Planned Amount Planned % Amount of invoice Amt Paid to Date % to Date 

Note: 
This form must be completed and submitted with each payment request. 

Any (significant) deviation from planned should include attached explanation 
============================================================================================================================================================== 

The information listed above is certified to be correct: Reviewed by: 

Printed Name 01 Of lie erlDi rector Signature of Officer/Director Date Dallas County Project Manager Date 





ATTACHMENT "E" 
DALLAS COUNTY PERFORMANCE EVALUATION OF 

DESIGN CONSULTANTS 

Project No. Project Name Dallas Co. Proj. Mgr Evaluation Date 

Project Description 

Project Limits 

Award Date 

Court Order No. 

Negotiated Term of 
Contract 
Actual Completiou of 

I Coutract 
No. of Days Extended by 
Contract Amendment 

CONTRACT AMENDMENTS 

Amendment No. I Reason Amount Total to Date 
i 

TYPE OF EVALUATION 

o INTERIM (II¥! Complete) o TERMINATION o FINAL 

TYPE OF CONTRACT 

o DESIGN o ENGINEERING SERVICES o OTHER 

CONTRACT PHASE 

o PRELIMINARY (PHASE I) 0 PRIMARY (PHASE II) 

PROJECT COMPLEXITY 

o DIFFICULT 
o ROUTINE 

Q()!J:I.IlRil'~E,6.~EIl)(l'LAIl'J)~__._... . 

1 of2 



ATTACHMENT "E" 
DALLAS COUNTY PERFORMANCE EVALUATION OF 

DESIGN CONSULTANTS 

OVERALL EVALUATION 

o Excellent 0 Above Average Average 0 Below Average 
IS THIS CONSULTANT RECOMMENDED FOR FUTURE CONTRACTS? 
DYes 0 No 
~lease explain: 

NAME, TITLE, AND OFFICE OF 
EVALUATOR: 

. TELEPHONE: 

EMAIL: 

DATE: 

SiGNATURE 

DISTRIBUTION: 

ADDITIONAL REMARKS: 

NAME, TITLE, AND OFFICE OF 
REVIEWER: 

_. -- ------

TELEPHONE: 

EMAIL: 

DATE: 

SIGNATURE 

20f2 

o Poor 



2011 1439 
ORDER NO. _____ _ 

DATE: August 23,2011 

STATE OF TEXAS 

COUNTY OF DALLAS 

COURT ORDER 

BE IT REMEMHERED, at a regular meeting of the Commissioners Court of Dallas County, Texas, held on 

the 23rd day of ___ A~uo.gu""s""t _____________ , 2011, on motion made 

, and seconded by John Wiley Price, Commissioner of District No.3 

by Dr. Elba Garcia, Commissioner of District No.4 , the following order was adopted: 

WHEREAS, the matter set forth below was briefed before Commissioners Court on August 16, 2011; and 

WHEREAS, the Indefinite Delivery, Indefinite Quantity (IDIQ) contract for Public Works consultant engineering 
services is expiring and engineering services are required for the 5'h and 6"' call of Major Capital 
Improvement Projects (MCIP); and 

WHEREAS, consulting engineering services fall under the Professional Services Act which requires a two step 
process initiated by a request for qualifications in accordance with applicable state law and the Dallas 
County Policy For Procurement of ArchitecturallEngineering Services (including amendments); and 

WHEREAS, pursuantto Commissioners Court briefing of August 16, 2011, the twenty-four (24) best qualified finns 
for IDIQ and MCIP projects in District 1 through 4 for the next three years were selected in accordance 
with the aforementioned process (SOQ#2011-053-5501); and 

WHEREAS, work orders for IDIQ projects will be issued based on consultation between County and City staff to 
determine the most qualified finn for a particular project; and 

WHEREAS, if workload capacity within a particular district has been reached or the need for certain services is 
required, a finn from another district may be determined to be most qualified; and 

WHEREAS, the County and consultants will be working with various cities and other agencies on the IDIQIMCIP 
projects which is consistent with Vision 1: Dallas County is a model interagency partner, and the 
County IDIQIMCIP projects will improve County transportation and other infrastructure which is 
consistent with Vision 4: Dallas County proactively addresses critical regional issues and Vision 5: 
Dallas County is the destination of choice for residents and businesses; and 

WHEREAS, the Director of Public Works recommends the selected finns for IDIQ consultant engineering services 
contracts. 



IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the Dallas County Commissioners Court that 
consulting engineering service Indefinite Delivery, Indefinite Quantity (IDIQ) contracts be executed with the selected 
firms. 

_~2",,3,,-,rd,,----___ da Of __ ~A,-"u"";:z=st'-7""7-;;,~---7"-7'--' 2011. 

Mike Cantrell, District #2 

tf/L~ 
lair, P.E., 

lrector of Public Works 



DALLAS COUNTY 
COMMISSIONERS COURT 
Minority Business Office 

MEMORANDUM 

DATE: 

TO: 

FROM: 

May 24, 2011 

)31oria Torres, Senior Buyer 
VJohn Mears, P. E. 

Leffie T. Crawford (lJi! 
Minority Business Officer 

SUBJECT: M/WBE Review ofRFP for "2011-053-550 I, Statements of Qualifications for Engineering 
Services for Indefinite Delivery Indefinite Quantity" 

The M/WBE evaluations on the subject proposal are as follows: 

Adams Engineering (Non-MIWBE Prime) 
The proposer reports that they will perform the entire project in-house without the use of any certified 
M/WIDBE subcontractors. 

Points 0 Non-certified M/WBE Prime 
o 
:1 

Utilization of certified M/WBE subconsultants 
EEO Policy Compliance 

Total 3 * 

Aecom Technical Services, Inc. (Non-MIWBE Prime) 
The firm reports that they will perform the required duties with existing staff, as well as with the following 
certified firms: 

M/WBE Firms Amount % 
Walker Consultants (WF) TBD 5% 
Con-Real Support (BM) TBD 3% 
Lina T. Ramey & Associates (AIF) TBD 3% 
Mas-Tek Eng. & Associates (BF) TBD 5% 
Nathan D. Maier Consulting (WF) TBD 10% 
Tec1mical Associates Svcs. (BM) TBD 9% 
Points 0 Non-certified M/WBE Prime 

6 Utilization of certified M/WBE subconsultants 
:1 EEO Policy Compliance 

Total 9 

APIA Engineering Consulting (Non-MIWBE Prime) 
The firm reports that they will perform the required duties with existing staff, as well as with the following 
certified firms: 

MIWBE Firms Amount 
Lina T. Ramey & Associates CAlF) TBD 
Urban Engineers Group (HF) TBD 
LCA Environmental (WF) TBD 
HVJ Associates, Inc. (BM) TBD 
Points . 0 Non-certified M/WBE Prime 

TBD 
TBD 
TBD 
TBD 

6 Utilization of certified M/WBE subconsultants 
:1 EEO Policy Compliance 

Total 9 ** 

509 Main Street, Room 613, Dallas, Texas 75202 (214) 653-6018-ofc (214) 653-7449-fax 



APM & Associates (BM Prime) 
The firm reports that they will perform the required duties with existing staff, as well as with the following 
certified firms: 

MIWBE Firms 
ARS Engineers, Inc. (AIM) 
BDS Technologies, Inc. (BM) 
IDARRA Consulting Engrs., Inc. (HF) 
Points 6 Certified MBE Prime 

Amount 
TBD 
TBD 
TBD 

% 
5-10% 
5-10% 
5-10% 

6 Utilization of certified MlWBE sub consultants 
:l. EEO Policy Compliance 

Total 15 ** 

Arcadis U.S, Inc. (Non-MIWBE Prime) 
The firm reports that they will perform the required duties with existing staff, as well as with the following 
certified firms: 

MIWBEFirms 
Arredondo, Zepeda & Brunz (HM) 
Lina T. Ramey & Associates (AIF) 
Mas-Tek Eng. & Associates (BF) 
Chester Engineers (BM) 

Amount 
TBD 
TBD 
TED 
TBD 

Points 0 Non-certified MIWBE Prime 

% 
TBD 
TBD 
TBD 
TBD 

6 
:l. 
9 

Utilization of certified M/WBE subconsu1tants 
EEO Policy Compliance 

Total 

Arredondo. Zepeda & Brunz (HM Prime) 
The firm reports that they will perform the required duties with existing staff, as well as with the following 
certified firms: 

MIWBE Firms 
EJES, Inc (BM) 
Omega Engineers (HM) 
STL Engineering (HF) 
Points 6 

6 
:l. 

Total 15 

Amount 010 
TBD TBD 
TBD TBD 
TBD TBD 

Certified MBE Prime 
Utilization of certified M/WBE subconsultants 
EEO Policy Compliance 

ARS Engineers. Inc. (AIM Prime) 
The firm reports that they will perform the required duties with existing staff, as well as with the following 
certified firms: 

MIWBE Firms Amount 
APM & Associates, Inc. (BM) TBD 
Points 6 Certified MIWBE Prime 

% 
TED 

6 Utilization of certified MlWBE subconsultants 
:l. EEO Policy Compliance 

Total 15 

Atkins North America. Inc. (Non-MIWBE Prime) 
The firm reports that they will perform the required duties with existing staff, as well as with the following 
certified firms: 

MIWBE Firms 
Urban Engineers Group (HF) 

Amount 
TBD 
TBD 
TBD 

% 
25% 
5% 
5% 

White Hawk Engrg & Design (NAIM) 
HVJ Associates (BM) 
Points 0 

Total 

6 
:l. 
9 

Non-certified MIWBE Prime 
Utilization of certified M/WBE subconsultants 
EEO Policy Compliance 



EDS Technologies (EM Prime) 
The finn reports that they will perfonn the required duties with existing staff, as well as with the following 
certified firms: 

MIWBE Firms Amount 'Y. 
Dal-Tech Engineering (WF) TBD 10% 
APM & Associates, Inc. (BM) TBD 15% 
Points 6 Certified M/WBE Prime 

6 Utilization of certified M/WBE subconsultants 
J EEG Policy Compliance 

Total 15 ** 

Binkley & Barfield Consulting Engineering (Non-MIWBE Prime) 
The finn reports that they will perform the required duties with existing staff, as well as with the following 
certified finns: 

MAVBE Firms Amount 
AZ&B (HM) TBD 
Lina T. Ramey & Associates (AIF) TBD 
Hayden Consultants, Inc. (WF) TBD 
Criado & Associates, Inc. (HF) TBD 
Metropolitan Infrastructure (HM) TBD 
Points 0 Non-certified M/WBE Prime 

TBD 
TBD 
TBD 
TBD 
TBD 

6 Utilization of certified M/WBE subconsultants 
J EEG Policy Compliance 

Total 9 

Birkhoff, Hendricks & Carter LLP (Non-MIWBE Prime) 
The finn reports that they will perfonn the required duties with existing staff, as well as with the following 
certified firms: 

MIWBE Firms Amount 
Civil Associates, Inc. (APM) TBD 
Ragsdale Consulting (NAIM) TBD 
Points 0 Non-certified M/WBE Prime 

% 
TBD 
TBD 

6 Utilization of certified M/WBE subconsultants 
J EEG Policy Compliance 

Total 9 

Brown & Gay Engineers, Inc. (Non-MfWEE Prime) 
The firm reports tliat they will perform the required duties with existing staff, as well as with the following 
certified firms: 

MfWBE Firms Amount 
EJES, Inc. (BM) TBD 
Gorrondona & Associat," (HM) TBD 
!-IVJ Associates, Inc. (BM) TBD 
Metropolitan Infrastructure (HM) TBD 
Points 0 Non-certified MIWBE Prime 

% 
TBD 
TBD 
TBD 
TBD 

6 Utilization of certified M/WBE subconsultants 
;l, EEG Policy Compliance 

Total 9 



Burgess & Niple, Inc. (Non-MIWBE Prime) 
The fIrm reports that they will perform the required duties with existing staff, as well as with the following 
certifIed fIrms: 

MIWBE Firms Amount 
Hayden Consultants, Inc. (WF) TBD 
Saenz & Bury Engineering (HF) TED 
Gorrondona & Associates (HM) TED 
Spooner & Associates, Inc. (NAIM) TBD 
Points 0 Non-certifIed M/WBE Prime 

% 
TBD 
TBD 
TBD 
TED 

6 Utilization of certifIed M/WBE subconsultants 
1 EEO Policy Compliance 

Total 9 

Camp Dresser & McKee, Inc. (Non-MIWBE Prime) 
The fIrm reports that they will perform the required duties with existing staff, as well as with the following 
certifIed finns: 

MIWBE Firms Amount 
Bowman-Melton Assoc., Inc. (WF) TBD 
Gorrondona & Associates (HM) TBD 
Integrated Environmental (AIM) TBD 
Mas-Tek Eng. & Associates (BF) TBD 
Metropolitan Infrastructure (HM) TBD 
Pibum & Carson, LLC (NAIM) TBD 
Points 0 Non-certifIed MIWBE Prime 

% 
TBD 
TBD 
TBD 
TBD 
TBD 
TBD 

6 Utilization of certified M/WBE subconsu1tants 
1 EEO Policy Compliance 

Total 9 

Charles Goier & Associates. Inc. iHM Prime) 
TI,e fInn reports that they will perform the required duties with existing staff, as well as with the following 
certified firms: 

MIWBE Firms Amount 
Gorrondona & Associates (HM) TED 
Walker Consultants, Inc. (WF) TBD 
Points 6 CertifIed MlWBE Prime 

TBD 
TBD 

6 Utilization of certified MlWBE subconsultants 
1 EEO Policy Compliance 

Total 15 

Civil Associates, Inc. (APM Prime) 
The fInn repOlis that they will perform the required duties with existing staff, as well as with the following 
certifIed fInns: 

MIWBE Firms Amount % 
Mas-Tek Eng. & Associates (BF) TBD 5% 
Civil Consulting Group, PLCC (HM) TBD 5% 
Criado & Associates, Inc. (HF) TBD 10% 
Pacheco-Kocl:r Consulting (HM) TBD 10% 
Points 6 CertifIed MlWBE Prime 

6 Utilization of certified M/WBE subconsultants 
1 EEO Policy Compliance 

Total 15 



Civil Consulting Group (HM Prime) 
The firm reports that they will perform the required duties with existing staff, as well as with the following 
certified firms: 

MIWBEFirms 
Civil Associates, Inc. (APM) 
Craig Design Group, Inc.(WF) 
Chiang, Patel & Yerby, Inc. (APM) 
Lina T. Ramey & Associates (AIF) 
Mas-Tek Eng. & Associates (BF) 
Savant Group, Inc. (WF) 

Amount 
TBD 
TBD 
TBD 
TBD 
TBD 
TBD 

Points 6 Certified M/WBE Prime 

TBD 
TBD 
TBD 
TBD 
TBD 
TBD 

6 
1 

Utilization of certified M/WBE subconsultants 
EEO Policy Compliance 

Total 15 ** 

CP & Y (APM Prime) 
The firm reports that they will perform the required duties with existing staff, as well as with the following 
certified firms: 

MIWBE Firms Amount 
Criado & Associates, Inc. (HF) TBD 
Civil Consulting Group, PLLC (HM) TBD 
Mas-Tek Eng. & Associates (BF) TBD 
Gorrondona & Associates (HM) TBD 
Points 6 Certified MIWBE Prime 

% 
TBD 
TBD 
TBD 
TBD 

6 Utilization of certified MIWBE subconsultants 
1 EEO Policy Compliance 

Total 15 

Criado & Associates, Incs. (HF Prime) 
The firm reports that they will perform the required duties with existing staff, as well as with the following 
certified firms: 

MIWBE Firms Amount 
Chiang, Patel & Yerby, Inc. (APM) TBD 
Civil Associates, Inc. (APM) TBD 
Mas-Tek Eng. & Associates (BF) TBD 
Points 6 Certified MIWBE Prime 

TBD 
TBD 
TBD 

6 Utilization of certified M/WBE subconsultants 
;). EEO Policy Compliance 

Total 15 

Dal-Tech Engineering, Inc. (WF Prime) 
The proposer reports that they will perform the entire project in-house without the use of any certified 
MIWIDBE subcontractors. 

M/WBE Firms Amount 
Urban Engineers Group, Inc. (HF) TBD 
Texas Municipal Engineering (HM) TBD 
Mas-Tek Eng. & Associates (BF) TBD 
dse Enviromuental Consultants TBD 
Walker Reprographics (WF) TBD 
Points 6 Certified M/WBE Prime 

TBD 
TBD 
TBD 
TBD 
TBD 

6 Utilization of certified MIWBE subconsultants 
l EEO Policy Compliance 

Total 15 ** 



Dannenbaum Engineering Company (Non-MIWBE Prime) 
The firm reports that they will perform the required duties with existing staff, as well as with the following 
certified firms: 

MIWBE Firms Amount 
Apex Engineered Solutions (BF) TBD 
ARS Engineers, Inc. (APM) TBD 
Points 0 Non-certified M/WBE Prime 

% 
5% 
20% 

6 Utilization of certified M/WBE subconsultants 
J. EEO Policy Compliance 

Total 9 

Ems. Inc. (BM Prime) 
The firm reports that they will perform the required duties with existing staff, as well as with the following 
certified finns: 

MIWBE Firms Amount 
AZ & B (HM) TBD 
APM & Associates, Inc. (BM) TBD 
Points 6 Certified M/WBE Prime 

% 
11% 
3% 

6 Utilization of certified M/WBE subconsultants 
:l. EEO Policy Compliance 

Total 15 

Freese & Nichols. Inc. (Non-MIWBE Prime) 
The finn reports that they will perform the required duties with existing staff, as well as with the following 
certified firms: 

M/WBE Firms Amount 
Pacheco-Koch Consulting (HM) TBD 
Paredes-Garcia & Assoc. (HF) TBD 
Civil Associates, Inc. (APM) TBD 
Metropolitan Infrastructure (HM) TBD 
Urban Engineers Group, Inc. (HF) TBD 
Gorrondona & Associates (HM) TBD 
Apex Engineered Solutions (BF) TBD 
HVJ Associates, Inc. (BM) TBD 
Points 0 Non-certified MIWBE Prime 

% 
TBD 
TBD 
TBD 
TBD 
TBD 
TBD 
TBD 
TBD 

6 Utilization of certified M/WBE subconsultants 
:l. EEO Policy Compliance 

Total 9 

Graham Associates. Inc. (Non-MIWBE Prime) 
The firm rep0l1s that they will perform the required duties with existing staff, as well as with the following 
certified firms: 

MIWBE Firms 
Gorrondona & Associates (HM) 

Amount 
TBD 
TBD 

% 
TBD 
TBD Savant Group (WF) 

Points 0 

Total 

6 
:l. 
9 

Non-certified M/WBE Prime 
Utilization of certified MIWFE subconsultants 
EEO Policy Compliance 



Ham & Associates (Non-MIIWBE Prime) 
The firm reports that they will perform the required duties with existing staff, as well as with the following 
certified firms: 

MIWBE Firms Amount 
ARS Engineers, Inc. (HM) TBD 
Garcia Land & Data (HM) TBD 
Mas-Tek Eng & Assoc. (BF) TBD 
Points 0 Non-certified MIWBE Prime 

% 
15% 
3% 
2% 

6 Utilization of certified MIWBE subconsultants 
d EEO Policy Compliance 

Total 9 

Hayden Consultants. Inc. (WF Prime) 
The firm reports that they will perform the required duties with existing staff, as well as with the following 
certified firms: 

MIWBE Firms Amount 
Lina T. Ramey & Associates (AIF) TBD 
Urban Engineers, Inc. (HF) TBD 
Points 6 Certified MIWBE Prime 

% 
15% 
15% 

6 Utilization of certified MIWBE subconsultants 
d EEO Policy Compliance 

Total 15 

HDR Engineering. Inc. (Non-MIWBE Prime) 
The finn reports that they will perfonn the required duties with existing staff, as well as with the following 
certified firms: 

MIWBE Firms Amount 
Hayden Consultants, Inc. (WF) TBD 
Iconic Consulting Group (BM) TBD 
Simon Eng. & Consulting (BF) TBD 
Gorrondona & Associates (HM) TBD 
Points 0 Non-certified M/WBE Prime 

(Yo 
10% 
5% 
5% 
5% 

6 Utilization of cel1ified MlWBE subconsuitants 
~ EEO Policy Compliance 

Total 9 

HNTB Corp. (Non-MlWBE Prime) 
The firm reports that they will perfonn the required duties with existing staff, as well as with the following 
certified firms: 

MIWBEFirms 
AZ&B (HM) 
EJES. Inc. (BM) 
Mas-Tek Engineering (BF) 

Amount 
TBD 
TBD 
TBD 

% 
TBD 
TBD 
TBD 

Points 

Total 

o 
6 
d 
9 

Non-certified MIWBE Prime 
Utilization of certified MIWBE subconsultants 
EEO Policy Compliance 



Huitt-Zollars. Inc. (Non-MIWBE Prime) 
The fInn reports that they will perfonn the required duties with existing staff, as well as with the following 
certifIed fIrms: 

MIWBE Firms Amount 
Metropolitan Infrastructure (HM) TBD 
Criado & Associates, Inc. (HF) TED 
Civil Associates, Inc. (APM) TBD 
Mas-Tek Eng. & Associates (BF.) TBD 
Simon Eng. & Consulting (BF) TBD 
Leonard Technical Services (BM) TED 
Surveying & Mapping, Inc. (BM) TBD 
Pavlik & Associates, Inc. (WF) TBD 
Arkose Environmental (BF) TBD 
Points 0 Non-certified M/WBE Prime 

% 
TBD 
TBD 
TBD 
TBD 
TBD 
TBD 
TBD 
TBD 
TED 

6 Utilization of certified M/WBE subconsultants 
:l. EEO Policy Compliance 

Total 9 ** 

Innovative Engineering Associates (AIM: Prime) 
The fInn reports that they will perform the required duties with existing staff, as well as with the following 
certifIed finns: 

MIWBE Firms Amount 
Hayden Consultants (WF) TBD 
HVJ Associates, Inc. (MBE) TBD 
Points 6 Certified MlWBE Prime 

% 
10-19% 
3-5% 

6 Utilization of certified M/WBE sub consultants 
:l. EEO Policy Compliance 

Total 15 

Jaster-Quintanilla Dallas. LLP (HM Prime) 
The firm reports that they will perform the required duties with existing staff, as wen as with the following 
certified firms: 

MIWBE Firms 
Mas-Tek Eng. & Associates (BF) 
David Mason & Associates BM) 

Amount 
TBD 
TBD 
TBD Savant Group (WF) 

Points 6 Certified M/WBE Prime 

% 
TBD 
TBD 
TBD 

6 
:l. 

15 

Utilization of certifIed M/WBE sub consultants 
EEO Policy Compliance 

Total 

Jones & Carter. Inc. (Non-M/WBE Prime) 
The firm reports that they win perform the required duties with existing staff, as wen as with the following 
certified finns: 

MIWBE Firms Amount 
Savant Group (WF) TBD 
Chilton Engineering (AIM) TED 
Saenz+Bury Engineering (HF) TBD 
Points 0 Non-certified M/WBE Prime 

TBD 
TBD 
TBD 

6 Utilization of certified M/WBE subconsultants 
:l. EEO Policy Compliance 

Total 9 



Kimley-Horn & Associates, Inc. (Non-MIWBE Prime) 
The firm reports that they will perfonn the required duties with existing staff, as well as with the following 
certified firms: 

MIWBE Firms Amount 
Dal-Tech Engineering (WF) TBD 
APM & Associates, Inc. (BM) TBD 
HV] Associates, Inc. (BM) TED 
Blanton & Associates (WF) TBD 
Points 0 Non-certified MlWBE Prime 

TBD 
TBD 
TBD 
TBD 

6 Utilization of certified MfWBE subconsultants 
:J EEO Policy Compliance 

Total 9 

Lim & Associates, Inc. (APM Prime) 
The firm reports that they will perfonn the required duties with existing staff, as well as with the following 
certified firms: 

M/WBE Firms Amount 
BDS Technologies, Iuc. (BM) TED 
Metropolitan Infrastructure (HM) TBD 
Gorrondona & Associates (HM) TED 
Points 6 Certified MlWBE Prime 

% 
10% 
10% 
5% 

6 Utilization of certified MIWBE subconsultants 
:J EEO Policy Compliance 

Total 15 
Lina T. Ramev & Associates, Inc. (AlF Prime) 
The firm reports that they will perfonn the required duties with existing staff, as well as with the following 
certified firms: 

MIWBE Firms Amount 
Hayden Consultants, Inc. (WF) TED 
Iconic Consulting Group (BM) TBD 
Civil Consulting Group, PLLC (HM) TED 
Craig Design Group, Inc. (WF) TBD 
Points 6 Certified M/WBE Prime 

TBD 
TED 
TBD 
TBD 

6 Utilization of certified MlWBE subconsultants 
:J EEO Policy Compliance 

Total 15 

Lochner (Non-MIWBE Prime) 
The firm repOlts that they will perform the required duties with existing staff, as well as with the following 
certified firms: 

MIWBE Firms Amount 
lEA, Inc. (AIM) TBD 
Gorrondona & Associates (HM) TBD 
K Strategies Group, LLC (BF) TBD 
Points 0 Non-certified M/W/BE Prime 

% 
35% 
12% 
3% 

6 Utilization of certified MIWBE subconsultants 
:J EEO Policy Compliance 

Total 9 ** 
Lockwood. Andrews & Newnam (Non-MIWBE Prime) 
The firm reports that they will perfOlm the required duties with existing staff, as well as with the following 
certified firms. 

M/WBE Firms Amount 
lEA, Inc. (AIM) TED 
Pacheco-Koch Consulting (HM) TED 
Gorrondona & Associates (HM) TED 
Points 0 Non-certified MfWBE Prime 

% 
18% 
10% 
10% 

6 Utilization of certified MIWBE subconsultants 
J EEO Policy Compliance 

Total 9 



Metropolitan Infrastructure (HM Prime) 
The firm reports that they will perform the required duties with existing staff, as well as with the following 
certified firms: 

MfWBE Firms Amount 
Pacheco-Koch Consulting (HM) TBD 
Victory Park Studio (HM) TBD 
Gorrondona & Associates (HM) TBD 
Mas-Tek Eng, & Associates (BF) TBD 
Points 6 Certified MIWBE Prime 

TBD 
TBD 
TBD 
TBD 

6 Utilization of certified MIWBE subconsultants 
;l EEO Policy Compliance 

Total 15 

Mandv Vassigh Engineering, Inc, (MfWBE Prime) 
The firm reports that they )"ill perform the required duties with existing staff, as well as with the following 
certified finns: 

MfWBE Firms 
Lina T. Ramey & Associates (AIF) 

Amount 
TBD 
TBD AZ&B (HM) 

Points Certified M/WBE Prime 

% 
TBD 
TBD 

6 
6 
;l 

Utilization of certified MIWBE subconsultants 
EEO Policy Compliance 

Total 15 

Nathan D. Maier Consulting Engineers (WF Prime) 
The firm reports that they will perform the required duties with existing staff, as well as with the following 
certified firms: 

M/WBE Firms Amount 
Gorrondona & Associates (HM) TBD 
Integrated Enviromnental (AIM) TBD 
Savant Group (WF) TBD 
Mbroh Engineering, Inc. (BM) TBD 
Thompson Landscape (WF) TBD 
Points 6 Certified M/WBE Prime 

TBD 
TBD 
TBD 
TBD 
TBD 

6 Utilization of certified M/WBE subconsultants 
;l EEO Policy Compliance 

Total 15 

O'Brien Engineering, Inc, (Non-MfWBE Prime) 
The firm reports that they will perfoml the required duties witil existing staff, as well as with the following 
certified fi=: 

MfWBE Firms Amount 
LIM & Associates, Inc. (APM) TBD 
VRX, Inc. (WF) TBD 
Jaster-Quintanilla Dallas (HM) TBD 
Points 0 Non-certified MlWBE Prime 

TBD 
TBD 
TBD 

6 Utilization of certified M/WBE subconsultants 
;l EEO Policy Compliance 

Total 9 

Reed Fire Protection Engineering (HM Prime) 
The proposer reports that they will perform the entire project in-house without the use of any certified 
MIWIDBE subcontractors. 

Points 6 

Total 

o 
;l 
9 

Certified MIWBE Prime 
Utilization of certified MlWBE subconsultants 
EEO Policy Compliance 



RJN Group (Non-MIWBE Prime) 
The firm reports that they will perform the required duties with existing staff, as well as with the following 
certified firms: 

MIWBE Firms Amount 
Criado & Associates, Inc. (HF) TBD 
LIM & Associates, Inc. (APM) TBD 
Points 0 Non-certified M/WBE Prime 

% 
18% 
18% 

6 Utilization of certified MIWBE sub consultants 
:l EEO Policy Compliance 

Total 9 

Salcedo Group, Inc. (HM Prime) 
The finn reports that they will perfonn the required duties with existing staff, as well as with the following 
certified firms 

MIWBE Firms Amount 
Piburn & Carson, LLC (NAIM) TBD 
IBARRA Consulting Engineers (HF) TBD 
Mas-Tek Eng. & Associates (BF) TBD 
Points 6 Certified MIWBE Prime 

TBD 
TBD 
TBD 

6 Utilization of certified M/WBE subconsultants 
:l EEO Policy Compliance 

Total 15 

Simon Engineering & Consulting. Inc. (BF Prime) 
The firm reports that they will perfonn the required duties with existing staff, as well as with the following 
certified firms. 

M/WBEFirms 
HNB Consulting Engineers (BM) 
Gorrondona & Associates (BM) 
STL Engineers (HF) 

Amount 
TBD 
TBD 
TBD 
TBD KAI Texas (BF) 

Points Certified M/WBE Prime 

% 
TBD 
TBD 
TBD 
TBD 

6 
6 
:l 

Utilization of certified M/WBE subconsultants 
EEO Policy Compliance 

Total 15 

Stream Water Group, Inc. (AIM Prime) 
The firm reports that they will perfonn the required duties with existing staff, as well as with the following 
certified firms 

MIWBE Firms Amount 
Gorrondona & Associates (HM) TBD 
BV] Associates, Inc. (BM TBD 
Points 6 Certified M/WBE Prime 

% 
18% 
7% 

6 Utilization of certified M/WBE sub consultants 
:l EEO Policy Compliance 

Total 15 



STY Incorporated (Non-MIWBE Prime) 
The firm reports that they will perform the required duties with existing staff, as well as with the following 
certified firms 

M/WBE Firms Amount 
Iconic Consulting Group (BM) TBD 
Apex Engineered Solutions (BF) TBD 
Ecological Communications (HM) TBD 
Gorrondona & Associates (HM) TED 
HVJ Associates, Inc, (WF) TED 
Mandy Vassigh Engr (WF) TBD 
Points 0 Non-certified MlWBE Prime 

% 
5% 
7-8% 
4-5% 
6-8% 
5-6% 
8% 

6 Utilization of certified M/WBE subconsultants 
;l. EEO Policy Compliance 

Total 9 

Teague Nail and Perkins (Non-MIWBE Prime) 
The firm reports that they will perform the required duties with existing staff, as well as with the following 
certified firms, 

MIWBE Firms 
Lina T, Ramey & Associates (AIF) 
STL Engineers (HF) 
E3 Engineering Services (N AIM) 

Amount 
TBD 
TBD 
TBD 
TBD Savant Group (WF) 

Points 0 Non-certified MIWBE Prime 

% 
10-15% 
2-5% 
5-10% 
5-10% 

6 
;l. 
9 

Utilization of certified MIWBE subconsultants 
EEO Policy Compliance 

Total 

Texas Municipal Engineering, Inc, (HM Prime) 
The firm reports that they will perform the required duties with existing staff, as well as with the following 
celiified firms, 

M/WBE Firms Amount 
Dal-Tech Engineering (WF) TBD 
Pacheco-Koch Consnlting (HM) TBD 
Points 6 Certified M/WBE Prime 

% 
TBD 
TBD 

6 Utilization of certified M/WBE subconsultants 
;2 EEO Policy Compliance 

Total 15 ** 

TranSvstems (Non-M/WBE Prime) 
The firm reports that they will perform the required duties with existing staff, as well as with the following 
certified firms, 

MIWBE Firms Amount % 
Lim & Associates, Inc, (APM) TBD 5% 
Caye Cook & Associates (WF) TBD 5% 
Dal-Tech Engineering (WF) TBD 5% 
Gorrondona & Associates (HM) TBD 3% 
Pandey Engineering Services (AIM) TBD 2% 
Points 0 Non-certified M/WBE Prime 

6 Utilization of certified M/W/DBE subcontractors 
;l. EEO Policy Compliance 

Total 9 



TRC Engineers. Inc. (Non-M/WBE Prime) 
The firm reports that they will perfonn the required dUlies with existing staff, as well as with the following 
certified fums. 

MIWBE Firms 
Simon Eng. & Consulting (BF) 
Rangel Land Surveying (HM) 
STL Engineers (HF) 

Amount 
TBD 
TBD 

Points 0 Non-certified M/WBE Prime 

% 
TBD 
TBD 

6 
;J, 
9 

Utilization of certified M/WBE subconsultants 
EEO Policy Compliance 

Total 

Urban Engineers Group. Inc. (lIF Prime) 
The firm reports that they will perfonn the required duties with existing staff, as well as with the following 
certified firms. 

MIWBE Firms Amount 
Lina T. Ramey & Associates (AIF) TBD 
Hayden Consultants, Inc. (WF) TBD 
Dal-Tech Engineering, Inc. (WBE) TBD 
Points 6 CertifIed M/WBE Prime 

% 
TBD 
TBD 
TBD 

6 Utilization of certified MlWBE subconsultants 
:l. EEO Policy Compliance 

Total 15 

VRX, Inc. (WF Prime) 
The firm reports that they will perfonn the required duties with existing staff, as well as with the following 
certified finns. 

MIWBE Firms Amount 
Dal-Tech Engineering, Inc. (WF) TBD 
Simon Eng. & Consulting (BF) TBD 
AZ& B (HM) TBD 
HVJ Associates, Inc. (BM) TBD 
Points 6 Certified MIWBE Prime 

% 
TBD 
TBD 
TBD 
TBD 

6 
:l. 

15 

Utilization of certified MlWBE subconsultants 
EEO Policy Compliance 

Total 

Walter P. Moore & Associates. Inc, (Non-MIWBE Prime) 
The finn reports that they will perfonn the required duties with existing staff, as well as with the following 
certified firms. 

MIWBE Firms 
ARS Engineers, Inc. (AIM) 
Gorrondona & Associates (HM) 
Caye Cook & Associates (WF) 
Urban Engineers Group, Inc. (HF) 

Amount 
TBD 
TBD 
TBD 
TBD 
TBD VRX, Inc. (WF) 

Points Non-certified MIWBE Prime 

% 
TBD 
TBD 
TBD 
TBD 
TBD 

o 
6 
;J, 
9 

Utilization of certified MIWBE subconsultants 
EEO Policy Compliance 

Total 

.. Firm failed to include A1/VVBE participationj therefore the proposal is non-responsive relative to the County's 
Good Faith Effort Policy. 

*"" Finn/ailed to include all of the required M/WBE documents; thel'ejore the proposal does not comply with the 
County's Good Faith Effort Policy. 

cc: Commissioners Court (thru Darryl Martin) 



M!WBE Codes 

AIF------- Asian Indian Female 

AIM _______ Asian Indian Male 

APF-------Asian Pacific Female 

APM------Asian Pacific Male 

BF---------Black Female 

BM--------Black Male 

HF---------Hispanic Female 

HM ________ Hispanic Male 

NAIF------Native Amer. Indian Female 

NAIM-----Native Amer. Indian Male 

WF--------White Female 



2011 14 (I COURT ORDER 

a ORDER NO. 

DATE: August 23, 2011 ~ 
STATE OF TEXAS § § 

COUNTY OF DALLAS § § 

BE IT REMEMBERED, at a regular meeting of Commissioners' Court of Dallas County, Texas held on 

the 23rd day of _________ Au.c:gu"--'-s-'-t _________ 2011, on motion made by 

_J_ohn __ W_i_le~y~P_r_ic_e~,~C_omm_i~s_s_io_n_e_r_o~f_D_i_st~r~i~c_t_N_o~, __ 3 _____________ ,andsecondedby 

_D_r_, _E_l_b_a_G_a_r_c_ia_,_C_o_mm_l_' s_s_i_on_e_r_of_D_i_s_tr_i_c_t_N_o_,_4 _____ , the following Order was adopted: 

WHEREAS, the donation from an individual for the Heat Relief fund was discussed in Commissioners 
Court on August 23,2011; and 

WHEREAS, Dallas County Health and Human Services has received a donation from Candace Priest in 
the amount of $5,000.00, for deposit into the Heat Relief fund for the purchase and 
installation of air conditioning units for low income households and households WITh elderly 
or disabled residents, or small children; and 

WHEREAS, Dallas County Health and Human Services requests the exemption of certain purchases 
from competitive procurement when necessary to protect the public health of County 
residents as pursuant to Local Government Code, Chapter 262.024(a)(2); and 

WHEREAS, the Commissioners Court must approve acceptance of the donation and authorize the 
discretionary exemption from competitive purchasing. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the Dallas County Commissioners 
Court does hereby approve acceptance of the donation from Candace Priest of $5,000.00, for deposit 
into the Heat Relief fund for the purchase and installation of air conditioning units to qualified households, 
and authorizes the discretionary exemption from competitive purchasing requirements as allowed by 
Local Government Code, Chapter 262.024(a)(2). 

DONE IN OPEN COURT this the __ 2_3r_d ___ day of _---;-==-_A_u.::;gu_s_t ____ --;;>""'/011. 

Jo n Wiley Price 

Maurine Ickey 
Commissioner, Distric! No. 

Mike Cantrell 
Commissioner, District o. 2 

C mmissioner, istrict No.3 
Dr. Elba Garcia 
Commissioner, District NO.4 

Recommended by: 



ORDER NO. 2011 
----

DATE: August 23, 2011 

STATE OF TEXAS 

COUNTY OF DALLAS 

1441 

§ § 

§ § 

COURT ORDER 

r' ! '\ 

i ) 
\...-/ 

BE IT REMEMBERED, at a regular meeting of Commissioners' Court of Dallas County, Texas held on 

the 23rd day of ______ -"'A.=u""gu=sc:t _________ 2011, on motion made by 

__ Jo~hn~~W=il~e~y~Pr~l~·c=e~,_C~o=mffi==·~ss~i~o~n~er~o~f~Dl~·s~t~r~ic~t~N~o~,~3~ __________ ,andsecondedby 

__ Dr_,_E_lb_a_G_a_rc_l_' a..:.,_Co_mffi_·_S_Sl_· o_n_e_r_o,-f_D::::.is,-t:,::r.::i.:..ct"--CN,.:o..:" _4"--_____ , the following Order was adopted: 

WHEREAS, the donation for the Heat Relief fund from White Rock United Methodist Church was 
discussed in Commissioners Court on August 23, 2011; and 

WHEREAS, Dallas County Health and Human Services has received a donation from White Rock 
United Methodist Church in the amount of $4,745.00, for deposit into the Heat Relieffund 
for the purchase and installation of air conditioning units for low income households and 
households with elderly or disabled residents, or small children; and 

WHEREAS, Dallas County Health and Human Services requests the exemption of certain purchases 
from competitive procurement when necessary to protect the public health of County 
residents as pursuant to Local Government Code, Chapter 262.024(a)(2); and 

WHEREAS, the Commissioners Court must approve acceptance of the donation and authorize the 
discretionary exemption from competitive purchasing. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the Dallas County Commissioners 
Court does hereby approve acceptance of the donation from White Rock United Methodist Church in the 
amount of $4,745.00, for deposit into the Heat Relief fund for the purchase and installation of air 
conditioning units to eligible households, and authorizes the discretionary exemption from competitive 
purchasing requirements as allowed by Local Government Code, Chapter 262.024(a)(2). 

DONE IN OPEN URT this the 23rd dayof---:7'~A ~~_. _.~ 

Mau . . key Mike Cantrell 
Commissioner, District No. Commissioner, Distric No.2 

rict NO.3 

< d~ 
Dr. Elba Garcia 
Commissioner, District No.4 

Recommended by: ~~ £$.SCA.) 
Za lary Tho pson, kector, Health and Human Services 



WHITE ROCK 
C~UNliEO METHODIST CHURCH 

Me Zachary Thompson 

Director 

Dallas County Heallh & Human Services 

2377 North Stemmons Freeway 

Dallas,. Texas 75207·2710 

Dear Me. Zachary 

August 16, 2011 

We are enclosing a check for $4.745 from our church for your use 111 procuring air conditioning units for 

those- who need them in tnls hot sumn1eL 

We understand your de,partnient win purchase i:tir conditioners and instalt them in the homes of needy 

people. 

We regret that we did not have this idea earlier in the summer, lJut hopefully the units will be helpful for 

year> to come as we!L 

Enclosure 

Sincerely, 

(;;~#'LI/( l~'.-l 
George Fisk 

Senior Pastor 
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, ROCK UNITED METHODIST CHURCH - RESTRICTED FUND 

33974 
:Dallas county Health Dept. Date, 8/16/2011 

33974 
AmOUIl t;; 4.74: 5 • 0 Q 

r conditioner cash donations 
INVOICE INVOICE 
NUMBER DESCRIPTION 
8/16/11 Air conditioner cash dona 

city fundraising drive 

HOCI{ I.JNITED l\fETI!OlHST CHURCH 
RESH1!CTEO rUNG 

145(' 0' fJ 0,<\ q ~/H>{E PH 21.;·j;/,; 

D/\tU,,~; -:t,Xl',S ;;.'-?'S 

fo 

INVOICE DIST, DIST. 
A/<!OUNT ACCOUNT AMOUNT 

4,745.00 
820255 4.745,00 

33974 
:32'.7.';/! j '!"~ 

33974 

PATE AMOUNT 

8/16/2011 
FOUR THOUSAND SEVEN HUNDRED FORTY FIVE DOLLARS AND NO CENTS 

·*'**"·"4,745.00 

Dallas County Health Dept .. 

2377 N Stemrnous Frwy 
Suite 607 
Dall •• TX 75207-2710 
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